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                August 7, 2019
Department of Planning and Building

Town of McCordsville


Project:


Speedway Gas Station Electronic Message Board, BZA-19-005
Petitioner: 

Advanced Sign
Location:
6025 W. Broadway, which is located on the southwest corner of W. Broadway (SR 67) and CR 600W
Request:
The petitioner’s request seeks a variance to allow an electronic message board (EMB).
Staff Review: 
Background: The station has been at this location, since at least 2006.  

Existing Conditions: The site is developed as a gas station with a convenience store.  The business features one ground sign, two canopy signs, and some wall signage on the store.  The site has access from W. Broadway, CR 600W, and First Street.  The site is zoned Old Town (OT).
Surrounding Land Use & Zoning:  The surrounding land uses are as follows: 

· North: Across Broadway is undeveloped property zoned Commercial Neighborhood (CN).
· East: Across CR 600W is developed property zoned Commercial Neighborhood (CN).
· South: Across First Street is developed property zoned Old Town (OT) in use as single-family residential. 
· West: The property is developed as a utility use and is zoned Old Town (OT).  
The petitioner is requesting approval of variances from Section 7.08(G)(1-4, 6) to allow an EMB.  The board would be located on the existing ground sign and replace the existing manual fuel pricing portion of the signage.  The board will be equal to the size of the current manual fuel pricing signage, and therefore there is no increase in total sign area.  
Variance #1 – Section 7.08(G)(1)

This section limits EMBs to the CR and P zoning districts and prohibits such signs from being within 125 feet of a signalized intersection.  The site is zoned OT and is at a signalized intersection. 

Variance #2 – Section 7.08(G)(2)

This section requires EMBs to be a minimum of 300 from any single-family use or district.  The sign is within 300 of single-family uses zoned OT. 
Variance #3 – Section 7.08(G)(3)

This section requires EMBs to be located at least 300 feet from any other EMB.  Existing EMBs are located at the northeast and southeast corners of this intersection. 
Variance #4 – Section 7.08(G)(4)

This section prohibits EMBs, which are within 500 feet of a single-family residence, from having any portion of the EMB be visible from the home.  The sign will be oriented towards W. Broadway; however, portions of the sign will be visible to homes within 500 feet along CR 600W. 
Variance #5 – Section 7.08(G)(6)

This section prohibits EMBs, which are within 500 feet of a residential use, from being illuminated between the hours of 10pm to 6am.  The petitioner wishes to illuminate the signs throughout the night.  
Staff Comments:
Prior to the Supreme Court case, Reed vs. Gilbert, the Town permitted EMBs for use as fuel station pricing by right, while having stricter regulations on all other EMBs due to their proclivity of flashing, twirling, changing graphics.  Reed vs. Gilbert, which prohibited any signage regulations based upon content, forced the Town to revise its sign ordinance and remove the more lenient standards for fuel station pricing EMBs, which do not include flashing, twirling, changing graphics.  Thus, all EMB requests must adhere to our stricter EMBs standards or seek a variance.  

In the case of this petition, it would have met the old fuel station pricing EMB standards and therefore not required a variance.  Variances 1-5 are all valid restrictions on the larger EMB type signs, which again, can feature changing graphics, colors, etc.  Fuel station pricing EMBs, such as proposed by Speedway, do not.  

Staff believes the EMB will provide a more aesthetic appearance to the signage than the existing manual pricing.  Additionally, we believe it will also be safer for station employees who currently must change the pricing manually near the intersection.  For these reasons, staff is in support of this petition, contingent upon conditions of approval.  
If the BZA is inclined to approve these variances, staff would offer the following conditions for approval:

· The EMB may only feature fuel pricing in no more than two colors.  The pricing shall not flash, twirl, spin, or make movements of any kind.  

· Landscaping, including shrubs and perennial ground cover/flowers, shall be installed around the ground sign.  The landscape area shall be 2 SF in size for 1 SF of total sign area.  
· The maximum daytime NIT level shall be 4000 and the maximum nighttime NIT level shall be 495. 
These suggested conditions have been incorporated into the ballots.  They may be amended, added to, or removed by the BZA.  The petitioner also has the right to request them to be amended, added to, or removed until the time the BZA has made a motion on the conditions.
Decision Criteria:
The BZA has four (4) options in considering this request; the Board may approve, approve with modifications, deny, or continue this petition.  
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