FIRST AMENDMENT TO GRANT OF EXCLUSIVE PERMANENT DRAINAGE AND UTILITY EASEMENT

THIS FIRST TO GRANT OF EXCLUSIVE PERMANENT DRAINAGE AND UTILITY EASEMENT (this “Amendment”) is made effective as of the date of the later of the parties’ signatures hereon (the “Effective Date”), by and between The Town of McCordsville, Indiana (“Grantee”), and Aurora Commerce Center, LLC, a Delaware limited liability company, successor in title to J and C Vail Revocable Trust dated September 7, 2012 (“Grantor”).
WITNESSETH

WHEREAS, the parties entered into that certain Grant of Exclusive Permanent Drainage and Utility Easement recorded in the Hancock County, Indiana, Recorder’s Office on January 23, 2017, as Instrument No. 2017700882 (“Easement”); and

WHEREAS, the parties desire to amend certain terms, conditions and covenants of the Easement as set forth hereafter.

NOW, THEREFORE, in consideration of the inducements, mutual covenants and conditions contained herein and for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree to amend the Amendment as follows:
1) The last sentence of the second full paragraph of the Easement, beginning with “Furthermore”, shall be deleted in its entirety and rewritten as follows: 
Should Grantor restrict, prohibit, or impede the Grantee from using the subject real estate for the purposes set forth above, including but not limited to by way of planting vegetation or placing or constructing improvements in the easement area, Grantor will be responsible for any cost or expense incurred by Grantee as a result thereof. Furthermore, Grantor shall be responsible for and hold Grantee harmless from any damage, destruction, or injury to any property or person as a result of Grantor’s use of the easement area. Grantee shall be responsible for expenses and costs association with its use of the easement area. Grantee shall not be required to return the easement area to it pre-existing condition as it relates to any vegetation or improvements installed by Grantor.
2) Terms used but not otherwise defined herein shall have the meaning ascribed thereto in the Easement. Except as modified hereby, all other terms and conditions of the Easement are ratified and confirmed as of the date hereof. This Amendment may be executed and delivered in counterparts, each of which shall be deemed an original and all of which, when taken together, shall constitute one and the same instrument. 
[Signature pages follow]


IN WITNESS WHEREOF, the parties have executed this Amendment as of the dates set forth below.
GRANTOR:

AURORA COMMERCE CENTER, LLC,

a Delaware limited liability company

By: NEYER AURORA COMMERCE CENTER, LLC, an Ohio limited liability company, its Co-Managing Member

By: AL. NEYER, LLC, an Ohio limited liability company, its Manager

By:







Name: Stephanie P. Gaither

Its: Executive Vice President & CFO

Date: _____________________________________
This is an acknowledgment certificate; no oath or affirmation was administered to the signer

with regard to this notarial act.

STATE OF OHIO

)

COUNTY OF HAMILTON
)


Personally appeared before me, the undersigned authority in and for the said county and state on this _____ day of ___________________, 2021, within my jurisdiction, the within named Stephanie P. Gaither, who acknowledged that she is the Executive Vice President & CFO of Al. Neyer, LLC, the Manager of Neyer Aurora Commerce Center, LLC, the Co-Managing Member of Aurora Commerce Center, LLC, a Delaware limited liability company, and that for and on behalf of said company, she executed and delivered the above and foregoing instrument after having been first duly authorized by said limited liability company so to do.


WITNESS my hand and official seal this _____ day of ___________________, 2021, in the County and State aforesaid.








Name:












NOTARY PUBLIC








My Commission Expires:











[NOTARIAL SEAL]
GRANTEE:

The Town of McCordsville, Indiana 

By: 







Name: 







Title: 








Date: 







This is an acknowledgment certificate; no oath or affirmation was administered to the signer

with regard to this notarial act.

STATE OF INDIANA

)

COUNTY OF HANCOCK
            )


Personally appeared before me, the undersigned, a Notary Public having authority within the State and County aforesaid, ______________, with whom I am personally acquainted, and who acknowledged that [s]he executed the within instrument for the purposes therein contained, and who further acknowledged that [s]he is the ________________ of The Town of McCordsville, Indiana, and is authorized by the Town to execute this instrument on behalf of the Town.


WITNESS my hand, at office, this ____ day of ________________, 2021.









___________________________________









Notary Public

My Commission Expires: _____________

This instrument was prepared by Gregg H. Morelock, Attorney at Law, Brand & Morelock, P.O. Box 6, Greenfield, Indiana 46140.

I affirm under the penalties for perjury that I have taken reasonable care to redact each Social Security number in this document, unless required by law. Gregg H. Morelock, Attorney at Law.
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