Plan Commission
Meeting Minutes
June 19, 2018

Call to Order and Roll Call

MEMBERS PRESENT: Mike Cousins, John Price, Devin Stettler, Tom Strayer and Barry Wood.

MEMBERS ABSENT: Steve Duhamell and Jon Horton 

OTHERS PRESENT: Director of Planning Ryan Crum, Town Manager Tonya Galbraith, Town Engineer Mark Witsman, Attorney Greg Morelock and Planning Administrative Assistant Michelle Strader.

Agenda Consideration 
Mr. Crum stated we would like to move Weaver’s Landing PUD Request to the first spot under New Business and then proceed as ordered. 
Approval of Minutes
Approval of April 17, 2018 Minutes was deferred to the next meeting to give board members additional time to review.
Old Business - None
New Business
Weaver’s Landing PUD Request
Mr. Crum stated Richard Henderson is present representing Premier Land. They will be requesting a continuance tonight, which staff is supportive of and we usually grant one continuance per project without question. For the public’s benefit, this will be automatically placed back on the July 17 Plan Commission agenda. No new or revised notice will not be given so notice is kept alive because we are here today continuing it at the public meeting. 
Richard Henderson, representative of Premier Land, stated we wanted to take some extra time to make sure we fully address the staff’s comments we received in regards to architectural standards and other things regarding the neighborhood. The builder has not been able to complete some of the elevations that we wanted to provide prior to coming to this hearing and presenting it. With that, we wanted to ask for a 30-day continuance. I know there are some people here in the audience tonight for it and I would be happy to start to answer some questions. I would be glad to meet with them out in the hallway. 
Motion by Mr. Cousins to continue Weaver’s Landing PUD Request to the July 17, 2018 Plan Commission meeting. Second by Mr. Price. Motion carried 5/0. 
Recreation Impact Fee Study
Chuck Lehman, representative from Lehman & Lehman, presented the Recreation Impact Fee Study to the board. 
Mr. Strayer asked if the six month delay was for permits or new developments. Mr. Lehman stated it is on permits before you can start collecting on them. So if this is approved tonight and tomorrow someone comes in and pulls a building permit they will be exempt from paying anything. Mr. Strayer stated but if a development came in then any permits that were pulled on that new development after the six months. Mr. Lehman stated yes, right. Ms. Galbraith stated it gives us six months to let all the builders and developers know that in January there is going to be an additional fee on the building permit. Mr. Price asked what about extensions. Mr. Crum stated if a person got a permit and didn’t start the house, but the permit is good for a year so if that permit is active and complete it before it expires there would be no fee, but if they needed an extension, at that point, we could possibly add on the additional fee. Mr. Strayer asked the reduction for a multi-family; my understanding is multi-family actually have a larger usage percentage of parks than single-family. It seems weird to reduce that when they have a higher impact. Mr. Lehman stated it’s not typical at all of them; some communities have that in place. The thought is a one-bedroom apartment probably doesn’t have a typical single-family living in that so some of that is pro-rated by the number of occupants. The statute doesn’t talk about anything regarding the assessed value of a building or square footage. It’s just something that several communities around the area have some type of housing equivalent. Mr. Wood asked what the reason behind not having an inflation cause is. Mr. Lehman stated it is a recommendation that was suggested by the Advisory Committee and the Park Board acknowledged the same. Ms. Galbraith stated I think the reason is because we’re getting it started and trying to see how it works and maybe when we re-do it in four years we can see if we should take an adjustment at that time. 
There was no public comment. 
Motion by Mr. Price to make a favorable recommendation on the Recreation Impact Fee Study. Second by Mr. Stettler. Motion carried 5/0. 
Daniel’s Vineyard Commitment Modification Request
Atty. Morelock stated just to clarify what we’re really here for tonight, subject to a question I need to ask representatives from Daniel’s Vineyard, but if you recall you made a favorable recommendation to amend the zoning commitments for Daniel’s Vineyard to allow the distillery of spirits, I hope I’m using that correct phrase, subject to some additional commitments that were made at the time of that hearing. As it’s required, that then went to the Town Council for approval because they are the ultimate authority in those issues. At the Town Council meeting, which most of you were at, there were some questions raised and the matter was sent back to you to investigate those issues that were raised at the hearing and to make a recommendation regarding those issues. Those issues were, and I’m going to let Ryan enumerate those for us. 
Mr. Crum stated my notes show the following were the comments given from the Council: 1. Tighten definition of activities 2. Further detail the scale and scope of business needs 3. No package sales other than the product produced by the facility or at the facility 4. What makes it kid friendly and show that commitment within the document 5. How is this different from a bar 6. There was a request that it be limited to 25,000 proof gallons 7. Spirits served at private or ticketed events only. Those were the comments that came from the Town Council when they sent this back.  
Atty. Morelock stated my question to Mr. Foos is it is my understanding that from the packet that we received from you, or your client, is that you are asking to reopen what commitment was made at the last hearing regarding the gallonage because that commitment was made at 50,000 gallons. If you are indeed asking to change that commitment, and if you do, understand that opens up the entire range of issues and questions in addition to those that were sent back by the Council. Can you elaborate whether that’s still your client’s intention to request an increase in the gallonage from the original commitment? Atty. Foos stated yes it is. Atty. Morelock stated then that changes my comments. My comments, had they not been requesting to change one of the commitments they made upon which this board made the recommendation, which was an agreement to limit to 50,000 gallons would have been, my opinion, that you would have been limited to addressing just the issues that were sent to you by the Council. If they’re going to reopen any of those commitments that they made at the earlier meeting, which is their right, then that opens up everything in terms of not just the seven or eight items that were requested here, but if there’s other items that the public or the Council has relative to modifying this commitment then that’s going to open it up to that. That was all much to do about nothing so we will proceed. Mr. Crum stated noise will be a different issue. Atty. Morelock stated that’s right. Noise is not an issue because we’ve addressed that before and we’re addressing it still as we speak. Mr. Crum stated the noise ordinance is not under the purview of the Plan Commission. Atty. Morelock stated this is really, strictly just whether or not they should be allowed to modify to distill spirits and what conditions, if any, you recommend the Council consider. Mr. Price stated and whether they can sell spirits, right? Atty. Morelock stated yes, it’s all of that. 
Attorney Robert Foos, representative of Daniel’s Vineyard, stated thank you for your prior vote and a 5-1 approval. To Greg’s question, we have asked to reopen to 100,000 gallons, but with the caveat, and if you look in the proposal as well as the commitment, that only 50,000 gallons would be for onsite consumption so we would be limited to 50,000 gallons of onsite consumption per year. In essence, we are asking for the 100,000, but only 50,000 proof gallons of that, which doesn’t actually equate to 50,000 gallons, it’s somewhat less than that, would be for onsite consumption. Atty. Morelock asked can you explain to us why that was changed from the prior commitment. Atty. Foos stated it’s changed from the prior commitment because basically, it’s revenue. It’s revenue based. The 50,000 proof gallons that would be used for off-site consumption would be distribution to other locations; it wouldn’t be consumed on the premises, but it does allow for us to use the full extent of the production facility that we’re proposing. I know that was one of the issues, as well, was the scope of the project and the distilling operation that we’re proposing. In the amended commitment, as well as in the amended proposal, we tried to show a little better what it is that we’re looking at. We’re talking, not an industrial distillery, but a small boutique-style distillery to produce beverage grade spirit alcohol in relatively small quantities that’s usually done in a single batch. If you look on page 3 of the amended proposal you can see a picture of what it is that we’re talking about; it’s roughly 12x15 feet. As far as the scope of the operation, it wouldn’t change the structural footprint of Daniel’s Vineyard at all; everything would be housed within the current structures. It’s not like we’re building another production facility. There’s not going to be a big smokestack with emissions, it’s a relatively small procedure. We’ve outlined on page 2 how it’s done. Again, it’s all done in the existing building, but we go through the distilling process. It takes about 7 hours, depending on what type of alcohol. It can take up to 10 to 14 days to fully go through the distilling processing and then get it to beverage quality. We’re not looking at an expansion of the footprint at all. We anticipate a use of a similar design as the one that’s in the photograph on page 3 of the amended proposal. As far as production, 50,000 proof gallons, and just to define a proof gallon, that is one gallon liquid of spirits that is 50% alcohol at 60 degrees Fahrenheit. So a distilled spirits bottled at 80 proof, which is 40% alcohol, would actually be 0.8 proof gallons per gallons of liquid. So with this set-up and operating at full capacity for 52 weeks a year you could potentially produce 42,000 cases of distilled spirts, but that would be less than 1% of all the distilled spirits that are produced in the State of Indiana. There are over 6 million cases of distilled liquor that’s produced in the state currently. When I say relatively small, I mean really relatively small compared to some of the other production facilities. 
I know there were some issues regarding what additional traffic that would cause with regard to distribution of off-site sales and it would equate to less than one truck load per month so it’s not going to significantly impact any kind of traffic. The definition of the activities; I think that we tried to do that. There was actually a definition of a distillery in the zoning ordinance and we’ve tried to put that in the amended commitment and that is “a distillery is an industrial facility utilized primarily for the brewing or distilling of alcoholic beverages to be distributed commercially. This facility may also serve as a temporary storage/distribution center for wholesale goods produced onsite as an incidental use. Such facilities shall be limited to annual onsite sales not to exceed 50,000 proof gallons, and gross annual sales not to exceed 100,000 proof gallons. All spirits distilled shall be done so in accordance with all applicable local state and federal laws.” That’s what we’re proposing here. Some of the other issues that you had; package sales, we’ve attempted to also address in here. There will be no package sales of any other companies distilled liquors. So we’re not going to be a liquor store. We never wanted to be a liquor store. We would offer a tasting room that would offer ¼ oz. tastings of the spirits. We would offer direct sales by the bottle or the glass or the cocktail, but only of the distilled spirits that are produced onsite. We wouldn’t be packaging and selling anybody else’s liquor. One of the questions was about how is it different from a bar. I don’t how to quantify that. We would be more in a line of a restaurant that has a three-way liquor license. We’re not open from 7 a.m. to midnight serving alcohol to anybody who wants to come in. This is more of a family-friendly type atmosphere. We’re trying to grow the agritourism industry and this is just the next step in that process for us. We already have the wine facilities, we have a three-way liquor license currently that allows serving beer, wine and spirits and we’re looking to be able to distill spirits onsite as the next step in the agritourism industry. Kid-friendly, I think that’s kind of a misnomer; we’re not a petting zoo or a playground. It’s a family-friendly location. We do have all kinds of different events that are family-friendly. We recently had the Cassie Cares, which was an event where people brought out their dogs. I went out to that event and it was absolutely packed. I don’t know how many dogs were out there, but dogs, children were everywhere. It is a family-friendly location. I don’t think that we’re necessarily trying to market ourselves as a kid-friendly zone. We’re not having jumping pits and bounce houses. I think I’ve tried to address everything. Emissions were an issue that was brought up. The EPA currently has emissions standards for distilleries and certainly we would abide by those EPA emissions standards. I’ve put those into the amended proposal and you can see it’s AP-42, 9.12.3-2; these are the EPA emissions factors for distilleries. What we’ve tried to juxtapose them with the emissions factors for vineyards and wineries, which are roughly the same. We already have those monitoring procedures in place and it would not be any issue to switch them over to the distillery process as opposed to the winery process. There is one more issue I want to hit on and that’s the safety. I know we want to be good neighbors and we know that’s probably something that’s on the forefront of a lot people’s minds is they want some kind of acknowledgement that this is not just a bar. We’re obviously committed to the public safety so each tasting of any distilled liquor will be done by a licensed bartender. All the staff has to complete a rigorous training to obtain the Indiana Alcohol and Tobacco Commissions license and Indiana does require that all individuals holding an employee permit to dispense alcoholic beverages in Indiana complete a certified Indiana alcohol server/seller training program. In addition to that, we have manager’s onsite and outside at all times to make sure guests aren’t being over served. 
Atty. Morelock stated do you want to take a look at this; this is what we have as your proposed amended commitment. You were talking about no bar, no carry-out and none of that is in there. I’m not sure if we have what you proposed. Atty. Foos stated maybe what we were talking, some of the things we were talking about were in the amended proposal as opposed to the amended commitment, but the amendment commitment does allow for us to serve wine, beer and spirits shall be permitted to be produced on the real estate as well as served on the real estate. No form of alcohol shall be permitted to be served outside of the hours of 10 a.m. to 10 p.m. Atty. Morelock stated but it doesn’t say anything about selling other product. It doesn’t say anything about only ticketed…I’m just saying these are questions that the Council asked us to address, but it doesn’t seem to be addressed by this commitment. You described family-friendly activities and nothing like that is in here. We want it crafted tightly for everyone’s benefit, both so the Cook’s know what they can and cannot do and staff, as well as the Council knows what it is they want to do. I just wanted to make sure I had the right document I was looking at because as you were going through I wasn’t seeing some of those things. Atty. Foos stated as far as package sales that’s something that I’m happy to add into the amended commitment and get that to the board tonight, if that’s when you want it. Atty. Morelock no, so there’s no package sales. Atty. Foos stated right. Atty. Morelock the only product that will be sold is produced onsite. Atty. Foos stated correct. Mr. Crum stated well, it’s no package sales other than their own. Atty. Foos stated what we would propose is taking the language from the amended proposal, which would be at the top of page 5, where we say “In accordance with Indiana State Law, the distillery would offer ¼ oz. tastings of the spirits, and offer direct sales by the bottle, glass or cocktail. No package sales of other brands of alcohol will occur.” Atty. Morelock stated I need it in the commitment. Atty. Foos stated what I’m proposing is we would take the language from the proposal and put it into the commitment. Atty. Morelock stated I’m not trying to be critical, but we’re here to decide about a commitment, if that’s the proposal, why wasn’t it put into the commitment? Atty. Foos stated I tried to work with Ryan and get that in there. Atty. Morelock stated I’m coming late to the program. Atty. Foos stated that’s fine, but it’s something that we can amend tonight. Atty. Morelock stated I know the commission hasn’t spoken, but you’ve been at those meetings. I think we all need to button this up and make sure we all know exactly what’s going to happen, what’s not going to happen for everyone’s benefit. Atty. Foos stated sure, and we’re obviously committed to that. My apologies for the oversight, it should be in there and is something that we are committed to and we’ll certainly add it to the amended commitment. 
Mr. Wood stated while you’re at it we need to add the part about the employees having the license to serve. I think that was a concern of one of the Council members is making sure kids aren’t buying alcohol.  Kim Cook stated that is a state law. Atty. Morelock stated but we need it in there. Mr. Wood stated I understand that, he understands that. I think this might help. Atty. Morelock stated and that is in your proposal, it looks like, all individuals hold an Employee Permit to dispense alcohol. Atty. Foos stated it is, correct. Mr. Wood stated your only other issue, that I have, is just the amount. When we talked about that one other time; it’s hard for me to grasp what that looks like…inaudible comments made by Kim Cook. Atty. Morelock stated you’re not under oath. He’s going to ask questions and if you want her to answer, that’s fine, just bring her up and I’ll swear her in, but that’s up to you. Atty. Foos stated you can come up. Atty. Morelock stated we keep it on record and try to identify who is answering and who’s talking. Kim Cook stated what that looks like is, as he stated earlier was, a semi full a month. So 100,000 gallons is given to an artesian distillery; an artesian distillery, which is defined by the state, is the same as a small farm winery, the same as a brewery. You are limited by your amount, that is saying basically that we’re allowing somebody to do this, but not be a huge production facility. So we’re not going to be anything near Maker’s Mark, we’re not going to be anything like Miller Lite. This is what the state, this is the amount that the state sets. The state to say that we feel that this is the amount that should decide what is between a small business versus a corporation, if that’s the best way to describe it, or if you were going to say a hobby versus, I mean this is bigger than a hobby, but a hobby versus somebody who’s doing it professionally. That’s defined by the state. Quite honestly, will we ever get there? I don’t know. But it’s the state’s given right. We set that number because that’s what the state set. I don’t know if we’ll ever get there, but we’re not going to start out there. Mr. Wood stated I think that was kind of our point. If the idea was not to start there then it’s just a way for us to work (inaudible). Ms. Cook stated the way I feel is this, if we’re going to invest the money to do it then we need to know that we’re allowed to do what the state allows us to do. I personally, and this is nothing against anybody, but I personally feel like that is our right. The state gave us our right. I don’t think that, I don’t see a reason for us to be babysat for it, which is basically what you’re saying you want to do. Atty. Foos stated we’ve attempted to compromise by limiting it to 50,000 proof gallons for onsite consumption. Mr. Crum asked how many barrels can you store onsite within the building. Ms. Cook stated right now, it’s the same with the brewery, we are permitted to have a brewery. It’s not financially feasible for us to do it right now. It’s going to depend, how many can we store onsite, well, it’s going to depend on how much wine we have onsite. It’s going to depend how much beer we have onsite, if we do that. Mr. Crum stated I guess that’s why I’m asking because I struggle to think you could store 100,000 barrels. Ms. Cook stated we’re never going to have 100,000 barrels at one time. It’s going to be a supply and demand thing so basically if we’re limited to sell 50,000 on premises; it’s an in and out process. It’s not, there’s probably never going to be 10,000 gallons on premises at one time. A distillery is unlike wine; wine you have to hold and have to age. A distillery is very similar to a brewery where it’s got a quick turnover time so you don’t have to have the facility to store it. I would encourage you to look up Cardinal Spirits in Bloomington; their production facility is probably not much bigger than this room or Hotel Tango. They are generally stored in tanks that are very similar to a wine tank; you bottle it, you sell it, when it’s gone you make more, you bottle it, you sell it, when it’s gone you make more. I think that number is very deceiving to everybody; it’s not that. Atty. Foos stated it’s not a number that we just made up. It is the state definition of an artesian distillery, that’s how they define it, which is between a hobby distillery and industrial industry. 
Mr. Price asked how much wine do you manufacture here. Ms. Cook stated we probably do 10,000 cases. Mr. Strayer stated so this is in addition to the wine part of it. It would be 100,000 plus whatever you do with wine. Ms. Cook stated yes. Mr. Price stated I’m just trying to get an idea of the ratio between the distillery…(inaudible). Ms. Cook stated I think that you have to just take a minute and understand what’s going on there because I look at you guys and I have a feeling that you guys think that it’s just chug, chug, chug, chug. This is no different than what a restaurant goes through, I mean, a restaurant goes through this number of cases that they sell at their restaurant. We’re not going to sell anymore at our vineyard probably than a normal restaurant. Now, we’re going to sell it to other restaurants, hopefully, but that’s what this is. If you haven’t been out there, I encourage you to go out there. It’s not any more than what you would do at a restaurant. Mr. Strayer stated I was the one that was asking to reduce it last time and part of that reason was getting to what Ryan was talking about, and I don’t know if we can get totally into that, but the fact that you don’t have enough storage space at this point to do everything you’re trying to do out there and the question came up about the trailers. Ms. Cook stated this is an in and out process so it doesn’t have to be, ok so the other thing is that’s very different about this process, which is similar to breweries, but not similar to wine, is wine takes a lot longer to make. Wine, you have to bring in grapes so you can only harvest the vineyard at one time, so that means all of those grapes that you bring in you have to deal with at one time. You have to store it because you have one shot. Brewing and distillery is unlike than, you can bring in what you need, make what you want, sell it, bring in more, make what you need and sell it. So you don’t have to have the storage that you have to have with the winery. Mr. Strayer stated I understand that. The only question that came up was when the issue came up about the trailers on the site and we were told that the trailers were there because you needed more storage. So I’m trying to figure out what has changed since that if you now have enough storage for this additional production. Ms. Cook stated ok, this is a process. Do you understand that? We’re asking you for approval for the distillery; it’s no different than a brewery. You cannot get a distillery approved until you have 75% through the government, not through you guys, until you have 75% of your equipment in the building. They won’t even give you a permit; they won’t even look at you. You can call them, you can tell them what your intentions are, which is what we did with the winery. In order for us to do this, we start here first and then we go to the next step, and then we go to the next step. Mr. Strayer stated I understand that you’re working through that, I’m just trying to figure out what has changed between you being out of space. Are you saying you have already started putting those things in the building in preparation? Ms. Cook stated no we have not. Atty. Foos stated I think what has changed is the outdoor storage that we’re talking about is for farm equipment, it’s not for anything related. It’s not that product. Mr. Strayer stated right, but when you originally came in to get that building approved that was for that equipment that is now in storage in temporary facilities outside. Ms. Cook stated right. Atty. Foos stated which is why I would commit to not changing the footprint. Ms. Cook stated and that’s not to say we’re not going to come one day and say we need to build another building. It very well could happen. Atty. Foos stated but we would come back here before that occurred. Mr. Strayer stated that’s what I’m trying to get to is if this could be leading to another building. Ms. Cook stated it could be leading to another building, you’re absolutely correct. At one point we may need another, do you not want another building out there. I’m just saying that this is a step by step process and we don’t know what the future is going to bring. We didn’t know what the future was going to bring with the winery. That’s part of growing. I don’t know the pace it’s going to grow at, I can’t promise you that I’m not going to come in and ask for another building. I can’t promise you that. If I said I wasn’t going to I would say then I’m not going to grow anymore. Atty. Morelock stated there are other buildings on your plans. Ms. Cook stated it’s a process. Mr. Strayer stated I want you to be successful, I just want to make sure that we have all the questions answered because there were some questions we probably should have answered in the past that we didn’t ask so now I want to make sure that we have a full understanding of what we might be getting into. Atty. Foos stated that’s fair and I would say that I think what Kim is saying is that I’d love to answer all your questions, but I don’t have all the information to be able to do it at this point. There may come a time when we do come back and say the distillery has done so well that we need additional storage, but that would be back here before  you all before we would do that. I don’t have the crystal ball that I can look at into the future and see when or if that will happen. Atty. Morelock stated can you make a commitment that there will be no storage of product outside the current structure. Atty. Foos stated yes, we’ve made the commitment that we wouldn’t change the structural footprint. Atty. Morelock stated I understand about the footprint, but that doesn’t have to do with storage. I’m asking based on Ms. Cook’s comments that there won’t be any storage of product outside the current structure. Ms. Cook stated yes, that doesn’t prohibit us from storing things offsite, I’m assuming. Atty. Morelock stated I don’t care what you store offsite. 
Mr. Strayer asked can I ask how that whole discussion about the trailers and everything was finalized. Atty. Morelock stated it’s not been finalized yet. Mr. Strayer stated so that’s why they’re talking about storage because there’s a storage issue on your property. Ms. Cook stated this is about the distillery. We are working on the storage, but this is about the distillery. That’s why we’re here tonight. Mr. Strayer stated but you have to put the distillery some place. Ms. Cook stated the distillery can go into the brewery, which is already there Atty. Foos stated we’re not putting it in a trailer onsite, outside. It’s going to be in the existing building. Mr. Strayer asked and this isn’t going to push more things that are currently in the building out into more trailers. Ms. Cook stated no. Like I said, the difference is it’s a very in and out thing. Mr. Crum asked bourbon, whiskey, agave and rum have to sit for quite a while in barrels, don’t they. Atty. Foos stated no, not necessarily. Ms. Cook stated most people start out at vodka, which is where we would start at. 
Mr. Price asked how many distills do you plan on putting in. Ms. Cook stated just one. Mr. Price asked do you plan on putting any ethanol recovery equipment in place to minimize emissions. Ms. Cook stated we would do whatever the EPA makes us. Mr. Price stated that’s not the question. Ms. Cook stated we’re going to make it so that it comes out the way you need it to come out. Atty. Foos stated I think what you’re getting at is the fungus issue that they’re experiencing down in Tennessee. That comes from millions of gallons of stored alcohol and fugitive emissions. There are still ongoing studies as to whether or not that’s even actually what is causing this fungus growth. I would venture to say that you would never see anything like that when we’re talking about a distillery at this scale. To your point, it would be cost prohibitive to open a distillery if you had to use the thermal oxidizers in your warehouse; those things are about $400,000. Mr. Price asked so you’re saying that you’re not going to do that. Atty. Foos stated I’m saying that if the distillery comes with the requirement that they use a thermal oxidizer it just wouldn’t be worth the money. Mr. Price stated the question I was asking about how much wine you manufacture is to get an idea of what the proportionality between the distilled spirits and the wine because looking at the information you provided us that the ethanol outtake emission is, for red wine, it’s about three times more for a distillery and for white wine it’s about 12 times more. So you’re adding that into what you’re currently doing and if you’re doing a 50/50 split it may not be that much of an increase, I have no idea, and that’s why I was asking the question. Ms. Cook stated the winery will always prevail (inaudible). Atty. Foos stated a greater proportion will be the wine as opposed to the distillery. Atty. Morelock asked how many fluid ounces are there in a standard bottle of wine. Ms. Cook stated 750 ml. Ms. Galbraith stated 25 ounces; 4 ½ glasses. Again, I wish you would have brought samples. Mr. Price stated you did mention bourbon fungus and that is an issue in areas around a distillery. Atty. Foos stated I don’t think it’s an issue around any one distillery; it’s only when you get multiple multinational facilities in one place. The place we’re talking about in Kentucky has three of the major bourbon manufactures in the world within a 10 mile radius. Mr. Price stated I thought you said Tennessee. Atty. Foos stated I’m sorry, maybe Tennessee. No, it has to be Kentucky because you can only make bourbon in Kentucky. My apologies if I’ve offended either Tennessee or Kentucky. Mr. Price stated obviously there’s sensitivity around this because I know that’s there’s been lawsuits put in place and there’s issues in both Louisville and Frankfort about bourbon fungus. It’s one of those things it’s really just now starting, within the last 10 years, starting to evolve and knowing it’s an issue. People have been aware of it for 50 to 100 years because they’ve seen it, but it’s something that’s becoming more of an issue in some of the neighborhoods. Atty. Foos stated not necessarily as a health risk; it’s more of a property damage issue than anything according to the articles that I’ve read. We’re not talking about (inaudible) or some kind of bacteria or fungus that is a health risk, but it leaves a black fungus growth on some things that are unchecked. Again, that’s only in localities were you have millions of gallons in barrels that is emitting, I guess what they call it, angels share; somehow it evaporates into the air during that process. So when you have millions of gallons of bourbon sitting in barrels, and all of them are evaporating to some extent and then you mix it with some kind of moisture, that’s what you get. We’re not going to be on a scale anywhere approaching that. Mr. Price stated but some of the citizens in the Town of McCordsville will be concerned if they did have this, even though it’s not a health risk, although there’s some debate about that also, just the fact that it’s a cosmetic issue when it grows on the sides of buildings and cars and street signs and things like that. You can see where the Town of McCordsville and some of the residents might have some concerns about that. Atty. Foos stated yeah, just like people who are on Geist have concerns about the algae in the water; it’s an eyesore and people don’t want it. Mr. Price stated so we’re planning on spending millions of dollars on a conservancy to try and stop that from happening. That’s a perfect example where we’ve had all sorts of issues with Geist with contaminations, zebra mussel and so on because it didn’t have the vision to try and prevent it from happening. So they let it happen and then we’re responding to it and what I’m concerned about with the fungus situation is we don’t want to be in a response mode; we’d rather try and address things up front. One of the ways of minimizing that is the removal equipment to remove the ethanol. Atty. Foos stated understood, but at this point if we’re committed to complying with local, state and federal laws and that would include the EPA emissions guidelines, which have already been written, if something were to pass in the future on that issue then certainly we would be required to comply with that. 
Mr. Price stated the data that you provided, one of the reasons why I had some difficulty even looking at it is because a lot of the information is not here. When you look at distilled spirits, it has fermentation vats and that’s where I came up with a number, so somewhere in between 3 and 12 times the emission, but for the distillation process it wasn’t determined for the aging process, for the aging process it was, for blending/bottling it was not determined and so on. There’s also this disclaimer at the top, the clause that it’s referred to as the “Emission Factor Rating” and do you understand what that term means. Atty. Foos stated there’s a reason I went to law school and I’m not a scientist. I can read the document and I can know what the numbers say, but no I don’t have any fundamental understanding of how this study was conducted or what that term actually instils in the process. Mr. Price stated I did look at it because I was looking up the EPA documents that you had provided us and it does refer to the quality of the data that went into it. Basically there’s a rating scale that goes A, B, C and D and A is the best data possible and it downgrades as a function in time talking about sampling processes and the technology that you use and measuring and E happens to be a combination of C and D saying it’s the lowest tier, so even this data isn’t the best, but I probably understand that this, I think that was the disclaimer that the EPA was putting in their documentation so don’t trust the two aggressively. Atty. Foos stated but it’s the best data that we have. The EPA hasn’t put out anything that would tell us that this is wrong or right or anything better for that matter. Tomorrow they could come out with some study saying that ethanol in the air and this fungus is good for you. 15 years ago they came out with a study saying that bacon is good for you and then 10 years after that they came out with a study saying that bacon causes cancer and now we’re back to bacon being good for you. We can speculate about what the numbers would say in a couple of years, but all we have right now is the EPA data that they provided. 
Mr. Price asked you have sophisticated monitoring systems in place, what are those? Atty. Foos stated if you look at the proposal we do mention, the amended proposal, the types of monitoring that we do have in place. They have monitoring systems that follow reporting guidelines for the current winery. They monitor water discharge with the current practices. They currently have a waste well and the potential to emit is less than 1 teaspoon of any HAP. They also monitor the air emissions monthly. Mr. Price asked what is a HAP. Atty. Foos stated heck if I know. Mr. Price asked what is a waste well. Ms. Cook stated they had to put in a tank for it. Mr. Witsman stated I’m assuming they mean the tank that they installed outside the facility; it’s a grease trap. I’m assuming that’s what it is unless it’s something inside their facility. Ms. Cook stated no (inaudible). Atty. Morelock asked when you say you monitor your water discharges what are you monitoring it for, what components are you looking at or measuring. Atty. Foos stated whatever the state requires you to monitor. Atty. Morelock asked does that go into our system, Mark. Does the waste from that well go into our system? Mr. Witsman stated yes it does. Atty. Morelock stated so we have certain standards of what can and can’t go into that. As far as we know, this ethanol meets those standards. They haven’t had any issues about that. Mr. Witsman stated no, we haven’t had any issues with the discharges from the winery. Mr. Price stated but it doesn’t go into the (inaudible). Atty. Morelock stated no, it goes into the sewer system. Mr. Price stated because when I think of a well, I think of something that’s dug down into the ground. Mr. Witsman stated that is essentially a tank that has vapples in it that basically traps any floatables and solids within the tank and it has a discharge that goes to the Geist Woods lift station. Mr. Strayer asked so then the solids get pumped out every so often. Mr. Witsman stated it acts somewhat like a digester where there’s a biological process going on; water floatables are trapped and then any greases are also trapped so they do have to periodically be pumped out. Mr. Strayer asked but it’s breaking down so you don’t have to take all of the solids out. Mr. Witsman stated no. 
Mr. Strayer stated some of these things are getting back to my question the last time about if you feel like you’re only going to be a certain size now then doesn’t it make sense to approve that certain size and when the storage issues for a permanent structure gets worked out and some of these other questions get worked out then you just ask for an approval for the rest of the amount so we know we aren’t getting into issues that none of us know about at this point. Atty. Foos stated you make the process sound so easy. We’ve been here on this particular issue, this is the second time we’ve been here, we’ve been to the Town Council, and we’re trying to be moderate in the stances that we take. We’re using the definition that the state allows us to use with regards to an artesian distillery. We’ve attempted to compromise by saying 50,000 proof gallons for onsite consumption and that was our understanding of what the issue was with regard to the amount; the number of proof gallons. I don’t think that wanting to use the state definition is an unreasonable stance and I don’t think that moderating it back to 50,000 proof gallons for onsite consumption is an unreasonable stance. 
Mr. Price stated you had talked about composting the solid waste somewhere onsite at the last meeting. Do you know where on the property that you’re currently doing that or plan on doing it for the distillery? Ms. Cook stated we have quite a bit of property so I don’t know that it’s exactly been decided where, but we have quite a bit of property out there. Mr. Price stated well, it’s 80 acres, correct? Ms. Cook stated yes. Atty. Morelock stated only 40 is subject to this use so it’s not anywhere on 80 acres, it’s somewhere on that south 40 acres roughly. Ms. Cook stated I guess you could say that. Atty. Morelock stated it better be because that’s the only place you’re allowed to operate this function from a zoning standpoint. Ms. Galbraith asked couldn’t they land apply their compost. Atty. Morelock stated I don’t know anything about that, I’m just saying if she’s going to compost and keep that on the property, and that’s connected with this function, so I think they’re going to be relegate.  Mr. Strayer stated I think what Tonya was saying is if they use that compost as a fertilizer on the north field or something. Atty. Morelock stated sure, I can’t stop that. Mr. Strayer stated which is just part of the agricultural process for that field. Atty. Morelock stated right, but if she’s actually composting then that would be on the south 40. Mr. Price stated that’s the question because we talked in reference with composting, which implies you’re going to stack it and let it decay. Ms. Cook stated no, I didn’t know that it was not proper to spread it across the other. Atty. Morelock stated it is, but composting denotes keeping it in one location. Ms. Cook stated that probably was the wrong definition. Mr. Price stated we just wouldn’t want you stacking a pile of it next to one of the subdivisions. Ms. Cook stated I wouldn’t want it next to me. 
Mr. Price stated but that doesn’t mean it wouldn’t happen so that’s why we’re trying to get clarity here. That’s one of the reasons why a lot of times you hear us asking for future plans and trying to get ideas of what you are because we would really like to have a master plan to see what you want to do. If you do expand the distillery, and it’s successful, you plan on putting it here. This is where your compost is. Ms. Cook stated but the master plan, you have to realize, is driven by the community. It is not driven by me. Mr. Crum stated I would disagree. Ms. Cook stated it’s a business. Atty. Foos stated I think what she’s talking about is the success of the business. Ms. Cook stated you saw our plan when we first came. Would I love to do all of that, I would love to do it all, but I have to be able to pay for it. Mr. Strayer stated but it’s just like when the church wanted to do an addition. This was back when they were working with the county and the county said before you do anything else; we need a fully revised master plan of what you expect to do. We know we can’t ask you exactly when these are going to happen, but we want to see what your overall plan is so we know how all the pieces fit together, understanding that it could be modified multiple times. Atty. Foos stated there’s a lot of difference between a church, which knows what its use is going to be all the time and agritourism. Mr. Strayer stated no because their use varies also. They don’t know what sport fields they’re going to want. Ms. Cook stated when I gave you the last plan that cost me $5,000 to have drawn up for this is what we might do. Mr. Strayer stated that’s part of doing that level of business; it’s a cost of that level of business. Ms. Cook stated then I would just leave it as this; we probably will never do the hotel. We probably will never do that. We will probably just do what we’re doing right now and it might grow and we may need to do another building, but I would say that’s probably where we’re at right now. Mr. Price stated but there are always questions. We all worked for businesses before and we always had some master plan that was laying out the future. Not that it was 100% accurate by any stretch of the imagination, but you have an idea. Just like in your facility you’ve expanded beyond that auxiliary building and you put in other things and that was a thought process. Ms. Cook stated but we did it because the community drove us there. Atty. Foos stated the success of the business. Ms. Cook stated we didn’t start out having all these events; we had people come say why don’t you guys do this or why don’t you guys do that. It wasn’t how many ever years ago when we came; I never thought I was going to have a Wine & van Gogh, I never thought I was going to have Wine & Yoga. I didn’t know I was going to have any of that. Mr. Price stated but you have to have some idea. If you are going to expand your facility now, from the building that you’re in, where would you put it? You’re obviously not going to move it to the other side of the property. You may not put it directly where your parking lots are. Atty. Morelock stated I’m sorry, we have a master plan that they have submitted and you, as a Plan Commission, have approved. That shows other buildings and other structures that are projected. As Tom said, the fact is they may alter that or ask to amend that. They have to come back to you to do that at that particular point in time. We have what was, at least one time, their master plan for this acreage. That’s all on record, currently. 


Public Hearing
Blair Borrmann stated I had a lot of questions to ask, but a lot of them were asked by the Council so I’ll kind of jump past some of that. My concern with the entire idea is that it just feels a little rushed to me. There is supposed to be two parts to this request; one is the distillery and the other is the permission to utilize the three-way liquor license, right? Atty. Morelock stated it’s the same request. Mr. Borrmann asked they are one in the same. Atty. Morelock stated yes. They already have our permission to serve beer and wine. This is only permission to distill and serve spirits. Ms. Galbraith stated it allows them to have the three-way. Atty. Morelock stated it’s not a second component; they’re tied together, are they not? Mr. Crum stated it’s tied together. For clarity we have always said the three-way and distillery just to make it abundantly clear that’s what was the planned intent, but it is all one request. Ms. Galbraith stated it was the bar issue that they couldn’t have a bar. So this takes that out, which would allow them then to have the three-way. Mr. Borrmann stated in theory you can have a distillery not even started for two years, say the EPA takes a long time to approve everything, but in the meantime the hard liquor sales can start the moment it’s approved by the Town Council even though it may be years before the distillery takes place. I just want to make sure I’m understanding it correctly. Ms. Galbraith stated just like a restaurant. Mr. Borrmann stated I had concerns about the environmental factors. I think the Council asked a lot of good questions on that. The compost issue concerns me because I can’t imagine that smells so good. I, obviously, hope that doesn’t become an issue. Ethanol that’s produced was asked by the Town Council so I guess I feel better about knowing you are on top of that. Ultimately, my biggest concern is we’re talking about something that could have a long-term impact on McCordsville and the surrounding neighborhoods. I think that needs to be considered. My concern is, unfortunately, it just seems to me that Daniel’s has kind of exhibited a “learn as you go” situation. Atty. Morelock stated who doesn’t? I do that every day in my business. It changes every day. Mr. Borrmann stated I’m not so sure it’s good to learn as you go when it comes to everything affiliated with this. These are just the things I know from the initial start of it being a field of grapes to all of a sudden needing a storage building, it’s not a storage building anymore, it’s a tasting room. The plans that I’ve seen, the entertainment venue was supposed to be at the south end of the property, now it’s the north end. The access road that wasn’t allowed when they tore part of the fence down; that was shut down, but only after it was brought to their attention that they were not allowed to do it. The fence on Carroll Road, my understanding is it’s not even in the right area.  I think there are walking paths that are supposed to be installed and I haven’t heard anything about that yet. Storage building issue came up during your comment, that is a concern to me, because originally the big building that’s now the tasting room was supposed to be the storage building and now the storage of all the equipment is in semi-trailers stacked behind the building or on the side towards the back. Right now I can’t see them because the leaves are blocking my view, but otherwise they stand out pretty good in the fall and winter time. It sounds to me like that still hasn’t been addressed. Something of this magnitude, if it’s done properly, I think it might be a good idea, but I’m just worried that we’re going to have a situation a year down the road, six months down the road, two years down the road that something is going to come up and we’re going to hear well, we had no idea or we didn’t know we couldn’t do that or I had no idea that the ethanol smells is going to be like it is or whatever the case may be. I would just urge the Council to give it a lot of thought before approving it. I think if it’s done right I don’t really have a big issue with it, I guess, but I just don’t trust the process right now with everything I’ve seen. Not from your end, but from the company that wants to do it. 
Rebuttal 
Atty. Foos stated I don’t know that there’s anything really to respond to. There wasn’t any specific objection to what we’re proposing. I understand that there are some folks in the community that are going to have questions and even some people on the board that really would like to have us answer as to what’s going to happen in the future. Unfortunately, we can’t do that. All that we can do is continue to reiterate the fact that we’re more than happy to work with both this board and with the Town Council to make sure that any changes that do get put into effect or something down the road where we do need to change something with regard to the zoning; obviously, we’re going to come before you and ask for your permission before we do it much like we’ve done in this case. That’s really all I have to say in rebuttal and still free and happy to answer any questions that you may have.
Staff Comments
Mr. Crum stated I don’t know that I have anything to add. I’m happy to answer any questions you have about anything. I wrote a brief Staff Report that wasn’t totally different from the one a month ago. We did do a little bit of research on the fungus and have some comments in the Staff Report about that. If it helps paint that picture any, the estimated average loss is 2% of a barrel annually so there’s not a ton. If you think about how many barrels may be stored onsite, 2% would be the ethanol vapor loss. I get the fungus concerns; I struggle to think that a facility of this size would have the fungus issue. Fully stating I’m by no means a chemist or an environmental expert on it, but the problems that I’ve seen after my research do seem to point to the much larger industrial sized facilities. I have reached out to some folks here in Indiana that have distilleries in their local jurisdictions; no responses yet. Ms. Galbraith stated I did reach out to one of my colleagues, who’s the Town Manager of Nashville, and he said “I live about 100 yards uphill from the Big Woods Distillery and directly in the path of the prevailing winds. I have never smelled any odors. I eat there regularly, as well and never noticed any. I don’t know exactly how much they are producing at the moment, but it’s a fair amount. The new distillery will increase distribution significantly. When they were seeking their new distillery zoning one resident brought up the issue of black mold. It apparently can be distributed into the air. It was pointed out by the owner that there is mold already naturally occurring in the air and if you look at existing rooftops you will see there’s already mold and the issue didn’t go beyond that.” So that’s just kind of an apples to apples comparison, not Daniel’s Vineyard to Jim Beam, but more of a local this is what Big Woods is doing in Nashville.
Mr. Crum stated past that, I have heard two additional adds to the commitment document. Atty. Morelock stated I’m going to run through the commitments when you’re done and make sure we got them all. Ms. Galbraith stated I have a list. Atty. Morelock stated we’re going to compare lists and make sure we’re all on the same page. Mr. Strayer stated my big concern is still just, at this point, just the storage. I guess my question is, ideally I would like to see the storage thing worked out before this was approved. That’s why I wanted to see a lower amount so I would feel comfortable that some of that would be worked out before it went into this full production. So I guess the question is would you rather have part of the approval now or no approval now? That’s just me because it doesn’t sound like there’s really been any real movement on the storage at this point. Ms. Galbraith stated Greg, isn’t that a BZA issue. Atty. Morelock stated it is a BZA issue. Ms. Galbraith stated that’s what I was thinking so it’s not been taken up by the BZA yet. Mr. Strayer stated so it is in process. Mr. Crum stated it’s in process. It’s code enforcement and our interpretation would be that it’s a violation that needs to go to the BZA. They may have a different interpretation of our ordinance, but that’s our position. Atty. Morelock stated they can also ask for a variance from that standard. It’s just like any other property owner can ask for a variance. Mr. Strayer stated so at this point that is the request that outside trailer storage would be allowed. Atty. Morelock stated no, they have not made that request at this point. Ms. Galbraith stated we’re just acting on the violation of the storage units that they have out there. We’ve had a couple conversations. Mr. Crum stated we sent a friendly notice since we’re in the midst of numerous processes and then we met, I believe, with them in person to discuss it. There’s been some follow up email trails and strings and I’m not sure that the petitioner agrees with us, but that’s our position. Mr. Strayer stated that’s why I’ve spent so much time on the storage issue, and I guess I was expecting some kind of input back from you as far as this is how we want to see the storage moving forward so, at least, I for one would have some comfort that it’s being worked out. Atty. Morelock stated well, but it may not be worked out and if it doesn’t and the BZA authorizes then they’ll be (inaudible) for removal and mandatory injunction (inaudible) outside storage using those facilities, but on the other hand we can reach a compromise. We just don’t know where that’s going to go yet. Mr. Strayer stated to me not BZA, but here, that compromise was give you at least the ability to start doing it and once these things get worked out then I wouldn’t have any problem with you getting to that 100,000 level once all these things are worked out. I, for one, think it’s a good idea and I think it would be a good amenity to the community for you to be able to do this, but there are some open questions at this point and you’re asking for more things. I just want to try and tie all this up. Mr. Price asked so do we continue it until there’s resolution with the BZA. Mr. Wood stated to me that’s their problem. The storage is their problem, they have to meet our guidelines on storage and if they want to take all their inside building space with barrels and vodka, I understand they probably won’t, but say they do, I don’t care. Find someplace to put your farm equipment. I don’t think that’s my position to tell them they have to use part of it to store their farm equipment. All I tell them is you can’t use trailers. Mr. Strayer stated I agree with that totally. I don’t want to tell them how to do it; I’m just not hearing what their proposal is to take care of the trailer issue. Mr. Wood stated that’s not what they’re here for. Mr. Strayer stated it’s not, but it’s going to make the storage issue more. Mr. Wood stated that’s their problem. Mr. Price stated I agree with Tom. One of the problems that we’ve had is they haven’t been the most compliant consumer or business in the city. There’s been a lot of time where you don’t hold up to the commitments or you do things and then retrospectively things have to be corrected. Like the added exit that was put on Carroll Road; that just popped up. So there’s a lot of this little stuff that just comes up and me as a homeowner, if I want to add a deck onto my house, I have to go to the city and ask the standards and I have to get a building permit and so on. Historically, Daniel’s hasn’t been doing that and they’ve been relying almost on us trying to catch errors like the storage building and so on. That gets to be a little on the frustrating side when we prefer for you to come to us up front and say you want to do this and get the permit and move forward with it so that we’re not surprised by the citizens bringing up issues along the way. That’s why I think there is a storage issue because they think whether they put it in, what’s to stop them if they run out of space in the production facility; they go ahead and store it outside. Just take it to the BZA and do the whole thing. Mr. Wood stated we deal with it. If they break our ordinances or any other thing then we have recourse. Mr. Strayer stated but they are breaking it and they aren’t. I just want to hear some kind of answer. Atty. Foos stated if I could, we have made the commitment that we would not store any product outside of the facility. Mr. Wood stated but like anyone else, to John’s point, you could say you’re going to do something and do something else, but I can do that tomorrow in my house. I can do something that doesn’t fall into our ordinances too so at some point you just deal with what we’re dealing with today and move on and let the chips fall where they may. I guess that’s my point. If they break something, (inaudible) we file suit against them, whatever. Mr. Price stated but the town has been very reluctant to do that up to this point. Mr. Wood stated on notice, I’m going to be fully backing that. Anything that doesn’t get done in this commitment, I will throw everything we can at you guys and I’m not going to be reluctant. Atty. Foos stated that’s fair. It’s a commitment; if we break a commitment then you’re within your rights to do so. Mr. Strayer asked so are you willing to make the commitment that if we recommend the 100,000 gallons that you commit not to have any outside storage. Atty. Foos asked of product? Mr. Strayer stated no, of anything. Otherwise, getting rid of the trailers. Atty. Foos stated I think they’re completely different issues. Mr. Strayer stated except for the fact that what you’re asking for now is going to take up space. It might not take up the same amount of space, but it’s making the storage issue more than it is now and you already can’t meet the storage requirements of your previous zoning commitments. If you want to get the approval now, I’m asking are you willing to take care of the problem now. Atty. Foos stated yes, we’re in the process of trying to take care of the problem, but I think the misconception that you have is that we are storing things outside because there’s no storage left in the building and that’s a misconception. It stems from the fact that we don’t want a tractor in the tasting room. Mr. Strayer stated it’s a misconception because it was originally built as a barn to put a tractor in and you said can we use that space because we don’t need it anymore for something else and it turned out you did need it. Atty. Foos stated I would say that I was not around for those discussions so I can’t tell you exactly, but I think that we’re mixing apples and oranges. I understand what your concern is, but we’re trying to make the commitment that we’re not going to store any product outside. So, therefore; the distillery process that we’re asking you to approve tonight is not going to result in any additional outdoor storage. Mr. Strayer stated I’m trying to figure out a way to recommend this. Atty. Foos stated I don’t know what else I could say to (inaudible) your issues that you might have other than to say that the approval of the distillery process is not going to add to the storage issue that is currently being discussed. Ms. Galbraith stated I think that we need to let the BZA its job on the storage violation. Mr. Wood stated this will go to Council. 
Atty. Morelock stated you have three options; favorable, unfavorable or no recommendation. Those are the three options that you have. Mr. Stettler asked can we have a refresher on the added commitments. Atty. Morelock stated yes, whenever you’re ready. Mr. Price asked can we continue it. Atty. Morelock stated you have to have a motion and three votes. Mr. Price stated so there are four options then. Atty. Morelock stated if you’re going to continue it, yes. If you’re going to make a decision tonight there’s only three. Mr. Price stated so if we wanted to wait to see what the outcome of the BZA was we could. Atty. Morelock stated that could take 90 to 120 days. Mr. Crum stated it would be to at least August before we could get that on I assume because, well, we have to give them notice. How does that work for a violation? Atty. Morelock stated give them a citation, if they don’t respond then it goes to the BZA to decide whether legal action or not. Mr. Crum stated we’re looking at least August before it gets to the BZA just because we have not issued a formal violation. We have had discussions about it, we have to issue that, I think it’s 30 days. Atty. Morelock stated right. Mr. Crum stated so you’re probably really looking more like September in reality. Atty. Morelock stated if they apply for a variance, as a result of the violation, then it could be easily September or October. Mr. Crum stated or it could move faster if they just went ahead and filed for it. Atty. Morelock stated yeah, exactly. That’s up to them. 
Motion by Mr. Price to continue the Daniel’s Vineyard and Winery Zoning Commitment Modification to the July 17, 2018 Plan Commission meeting. Second by Mr. Cousins. Motion carried on the following roll call vote:
Mr. Stettler	-	Yes			Mr. Strayer		-	No
Mr. Price	-	Yes			Mr. Wood		-	No
Mr. Cousins	-	Yes

Atty. Morelock stated I think what we’ll do is compare notes and get with Mr. Foos and try to get a revised commitment that’s tightened up perhaps. In the meantime, they can decide what they want to do about the storage. Ms. Galbraith stated do you think it might still be helpful to run through. Atty. Morelock stated I can. I’m just going to try and run through what I have here. These are basically following your presentation: 

1. The facility would follow the Indiana State Law regarding distilleries
2. They would only ¼ oz. tastings of spirits
3. They would offer direct sales by bottle, glass or cocktail and that would be only of product produced on site
4. No package sales of other brands of alcohol other than those produced onsite would be offered
5. Each tasting would be provided by a licensed bartender
6. All staff must complete and comply with all the rules and regulations regarding the Indiana Alcohol & Tobacco Commission regarding licensing
7. All individuals holding an employee permit to dispense alcoholic beverages in Indiana complete a certified Indiana Alcohol Server/Seller Training Program
8. They will have managers onsite and outside at all times to make sure guests are not over served
9. They will comply with all EPA state and federal guidelines regarding environmental factors including waste treatment, soil treatment, air quality, water quality and those may be amended would be my suggestion. They didn’t make that commitment, but that would deal with the issue of what happens if the EPA changes or the state changes their regulations, that they would stay in compliance with those. 
10. They will not utilize more than one additional distribution vehicle per month because of the distillery. Atty. Morelock asked how many do they use now. Atty. Foos stated it all depends if you count both making deliveries and (inaudible). Ms. Cook’s response was inaudible. Atty. Morelock stated that’s what this says. It says one additional distribution vehicle per month. Ms. Cook stated that is saying that it is people to a truck. I can’t say that only one truck is going to go. Atty. Morelock stated well, that’s what this says. Ms. Cook stated well, that’s wrong. Atty. Morelock asked so this is not a commitment then. That’s why we’re going through these. Ms. Cook stated we have a delivery for food and they come in in a truck. Atty. Morelock stated I understand. That’s why we’re trying to establish. Ms. Galbraith stated that’s from what Jessica sent us. Ms. Cook stated I think that was just to give people an idea of what 100,000 gallons (inaudible). Atty. Foos stated if we produced at maximum capacity. Atty. Morelock stated I understand. That would be nine semi-truck loads a year is what your material said, but if we’re trying to gage any increase in traffic flow because of the spirit distillation then that’s what I was trying to drive at. So that’s a commitment that we may have to work on.
Mr. Strayer stated I think that needs to be reworded because that is what it says, but I wasn’t expecting that you would hold it all up until you got a full semi full and then left with it. Atty. Morelock stated maybe you shouldn’t have any because it’s going to be impossible to quantify it. Ms. Cook stated I think that was just for an idea. Atty. Morelock stated when you make a commitment to this body, you make a commitment. When you make a presentation, it’s a promise. It’s not just an idea or just a throw it out and see what happens. I’m taking what you and your lawyer have submitted as being the gospel. Don’t make promises you don’t intend to keep. That’s the problem we have, Mr. Foos. Atty. Foos stated it’s the same problem we have. We came here tonight for a vote and we didn’t get our vote. Atty. Morelock stated but we didn’t promise you there would be a vote tonight. We promised we would hear your petition and we have. Atty. Foos stated and I was told there would be a vote. Atty. Morelock stated and they need more information before they can make a decision evidently. Mr. Strayer stated we thought that we were only talking about the things that were up for discussion; we didn’t know that you were going back to the overall. Mr. Cook’s response is inaudible. Atty. Morelock stated that’s why I asked the question at the very beginning, remember? Are you asking to increase 50? Mr. Cook’s response is inaudible. Att. Morelock stated I didn’t have anything else that wasn’t already in the commitment. Did you, Tonya? Ms. Galbraith stated no. Atty. Morelock stated I will send you that list and we’ll go from there. 
New Business from the floor 
Mr. Crum stated Public Hearing signs; we had a concern voiced by one of our Plan Commission members about our signs not being double sided. We reached out to our sign designer to see what the cost of that would be to basically take our four existing signs and make them double sided. It was around $400. That is something we can do within the Planning & Building Department budget this year. Unless someone else has an issue that, we’re going to go ahead and get that in the works. I just wanted to make sure no one had anything against that. 
[bookmark: _GoBack]Announcements – None  
Adjournment 

There being no further business, meeting was adjourned. 
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