ORDINANCE NO, 2z 0389/ 0

AN ORDINANCE AMENDING THE HANCOCK COUNTY, INDIANA
ZONING ORDINANCE

AN ORDINANCE TO AMEND TITLE XV, CHAPTER 156,
OF THE HANCOCK COUNTY CODE

AN ORDINANCE TO AMEND ORDINANCE NO. 052305,
THE VILLAGES AT BROOKSIDE PLANNED UNIT DEVELOPMENT

A

BE IT ORDAINED BY THE TOWN COUNCIL, OF MC

SURD ST pe—

HANCOCK COUNTY, INDIANA, THAT THE VILLAGES AT BROOKSIDE PUD-M,
REGARDING THE SUBJECT REAL ESTATE DESCRIBED IN EXHIBIT A ATTACHED

HERETO (THE "REAL ESTATE") IS HEREBY AMENDED AS FOLLOWS:

SECTION |

The Real Estate is hereby assigned to Parcel F of the Villages at Brookside PUD (the "PUD").
The Real Istate shall be subject to the permitted uses and development standards of the PUD
applicable to Parcel F, except as otherwise further restricted or modified below:

(A)

(B)

(€)

(D)
(E)

()

Preliminary Development Plan. The amended preliminary development plan attached

hereto as Exhibit B is hereby incorporated and approved.

Permitted Uses. The penmitted uses for Parcel F are hereby further restricted as

follows:

(1) A gas station shall be prohibited from Parcel F; and

(2) There shall be a maximum of two (2) drive-thru restaurants permitted.

Hours of Operation. Regular hours of operation shall be limited to the hours of 6:00

a.m. to 10:00 pm for retail uses, 6:00 a.m. — 8:00 p.m. for office uses and hours of

serving for restaurants 6:00 am. to 11:00 p.m.

Deliveries. Semi tractor trailers shall be limited to delivery between the hours of 7:00

aan. and 9:00 p.n,

Architecture. In addition to the otherwise applicable architectural standards ot the

Town's Overlay District and the PUD, the following shall apply:

(1) The outlot buildings on Parcel F shall have a residential look as defined by the
illustrations attached hereto as Exhibit C;

(2) Any building of over 100,000 square feet shall have an architectural style and
design generally as illustrated by the THustrative Lowe's Elevation, attached hereto
as Exhibit D and in particular changes in the building's facade shall appear as
multiple storefronts as illustrated by the [llustrative Lowe's Elevation,

Landscaping. The landscaping standards, including the minimum twenty-five pereent

(25%) overall open space and five percent (5%) within the parking lots shall apply.

In addition, the perimeter landscaping buffer along the west and south property lines

of the Real Estate shall be per the PUD except as modified below:




(a) The earthen berm shall be a minimum of ten f’cet (107) tall (rather than eight
teet tall);

(b) Evergreen frees shall be planted on the southern and western slopes of the
earthen berm cvery twelve feet (127) on center within six feet (6') of the
required fence; and

(¢) Deciduous trees shall be planted on the southern and western slopes of the
earthen berin every twenty-four feet (24°) on center (rather than fifty feet on
center) within fifteen feet (15') of the required fence.

(G)  Lighting. The Real Estate's lighting shall be regulated by the PUD and the applicable
zoning ordinance standards, however, decorative lighting shall be incorporated for
those arcas shown on the Conceptual Lighting Plan, attached hereto as Exhibit E.

(H)  Pedestrian. Internal pedestrian walkways shall be distinguished from driving surfaces
through the use of durable, low maintenance surface materials such as pavers, bricks
or scored concrete to enhance pedestrian safety and comfort, as well as the
attractiveness of the walkways.

(I) Signage. Signs shall be as regulated per the PUD, except as further regulated below:
(1) One (1) twelve-foot (12°) tall multi-tenant monument sign on CR600W and two

(2) six-foot (67} tall multi-tenant signs, one (1) on CR90ON and one (1) on

CR600W shall be permitted as illustrated on the Conceptual Signage Plan

attached hereto as Exhibit F.

(2) No individual outlot user shall be permitted ground signs.
(3) A decorative stone center identification sign with enhanced landscaping shall be
required as shown on the Concepltual Signage Plan.

SECTION II

All other provisions of the Villages at Brookside PUD Ordinance shall remain in effect with the
adoption of this ordinance. All provisions and representations ot the Villages at Brookside PUD
Ordinance that conflict with the provisions of this ordinance are hereby rescinded as applied to
the Real Estate and shall be superseded by the terms of this ordinance. This Ordinance shall
apply only to the Real Estate highlighted on the Concept Plan.



SECTION I

This ordinance shall be in full force and effect from and after its passage by the Town Council
and alter the occurrence of all other actions required by law. All provisions or parts thereof in
contlict herewith are hereby repealed.

ADOPTED THIS DAY OF , 2010,

TOWN COUNCIL OF MCCORDSVIELE
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Printed: @)&/’heﬁlee(vd' Coudaser”™
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Approved by: Gregory Morelock, Esq.
Town Attorney

Prepared by:  George W. Somers, Wallack Somers & Haas, P.C., One Indiana Square, Suite
1500, Indianapolis, Indiana 46240. (317) 231-9000
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LLEGAL DESCRIPTION

Part of the Northeust Quarter of Section 23, Township 17 North, Range 5 Loust of the
Second Principal Meridian in Hancock County, Indiana, described as follows:

Commencing at the Northeast corner of the Northeast Quarter of soid Section 23:
thonco South 01 degroe 09 minutes 35 seconds West along the east line thereof
1081.50 feet to the southeust cornor of the land described in o General Warranty
Deed to PKCW OLIO 86 PARTNERS, LLC recorded as Instrument 2007-0006507 In the
Office of the Recorder of Hancock County, Indiuna and the northeast corner of the
plat currently being recorded for Villuges ot Brookside Section 2; thence North 89
degrees 43 minutes 22 seconds West olong the south and north lines thereof
respectively 821,86 feet to the POINT OF BEGINNING; thence continuing North 89
degrees 43 minutes 22 seconds Wast along the south and north lines thereof
respectively 604.02 foet to the southwest corner of the PKCW land; thence North 01
degree 09 minutes 35 seconds East along the west line thereof 1081.89 feet to the
north line of the Northeast Quarter Section; thence South 89 degrees 42 minutes 25
seconds Lost olong said north line 587.65 feet; thence South 00 degrees 17 minutes
35 seconds West 1081,60 feet to the POINT OF BEGINNING, contalning 14.796 acres,
more or less.




“hece )

LEGAL DESGRIPTION ((1TLE COMMITMENT 27088)
Apart of the Norlheast Quarter of Saction 23, Tovnship 17 North, Range 5 ast, Hancock County, Indiana, bolg
moro particularly doscribed as foliows:

Boginning al tho Morthoast comer of sald quarler marker by a Hanison menument; thenco Soulh 01 degran 09
minules 35 seconds West, (Basis of bearing per prior Civil Design survey) along tho East line of sald quarter seclion
1081.50 feet; thence leaving said Eastline Morlh 89 dogrees 43 minules 22 seconds Wesl, a distanco of 1400.00
feel; thence Noith 01 degrees 09 minules 34 seconds East, a dislance of 1081,88 feet to the North Ine of sald
Northeast quarter; thence Soulh 89 degrees 42 minutes 25 seconds East, along sald norlh ne 1400.00 feet to the
point of beginning, containing 34.76 acres, more or less,

S-SURVEYED LEGAL DESCRIPTION
A parlof the Mortheast Quaner ol‘&:eclon?s Towmship 17 North, Range 6 Easl, Hancock County, Indiana, balng
more patlicularly descibed as follows:

Beglaning al the Noitheast comer of sald quarter rarked by a Hardson monumonl; Thence along the east lino of sald
quacer seclion South 00 degrees 07 minutes 26 seconds Wesl (Assurad Basis of bearing) for a distanca of 108162
feel; Thence Soulh 89 degrees 14 minutes 28 seconds West for a distance of 1425.88 feet; Thenee North 00 degrees
07 minules 26 seconds East for a dislance of 1081.92 feel to (he North line of said Northeast quarter; Thanea along
said north ling Noith 89 degreos 15 minutes 29 seconds Easl for a distance of 1425.87 feet lo the point of beglaning,
conlalning 35.404 acres, more orless,

f:xcepting there from;

Exception A Instrument #20-08303

A partof the East Half of the Northeast Quatter and a part of the Northeast Quarter of the Southeast Quatler of
Section 23, Tovmship 17 North, Range 6 Easl:, Hancock Counly, Indiana, and belng that part of the granlor's land
lying within the right of vy lines depicted on Iho altached right of Way Parcal Plat, marked Exhibit "B”, descrbed as
follows;

Commencing al the northeast corner of said seclion, designated as point"7" on said plal, thence Soulh 89 degraes
05 minules 48 seconds West 4,673 melers (15.00 feet) along the north ling of sald seclion to tha prolonged voost
houndary of Gounly Road 600 Wosl; thence South 0 degrees 02 minutos 08 seconds East 4.573 melers (15.00 feet)
along the prolonged boundary of sald County Road 600 West to the poinl of beginning of this descdption which point
of beginning Is vhere the veast boundary of sald Counly Road 600 Wast meels the south boundary of County Road
900 North thenco continuing Soulh 0 degrees 02 minulos 08 seconds Easl 795.899 molers (2,611.22 feet] along the
boundary of said County Road 600 Wost to the north line of the Nosthoast Quarlor of the Soulheast Quaiter of sald
seélion, thence South 0 degrees 00 minules 00 scconds East 400,054 melars {1,312.61 fool) along said boundary to
the soulh ling of sald quarler quarter seclion; thenco South 89 degrees 18 minutes 39 seconds West 11,420 malers
(37.50 feat} along said soulh ling; thence Motth 0 dagreos 00 minules 00 seconds Cast 400,186 molers (1,312.95
feal) to point "405" doslgnated on sald plat, which polnt {s on the nosth line of sald quarder quarter seclion; thence
South 89 degrees 58 minules 30 seconds Wast 2,000 meters (6,56 feot) along sald north line to point "408"
designaled on said plal; thence Noirlh 0 degrees 38 minules 19 seconds East 170.010 melers (557.78 feel) 1o polnt
"409" deslgnated on sald plat; thence North 0 degrees 02 minules 08 seconds West 460,000 maters (1,509.19 feol)
{o a point "410™ designated on said plaf; thonce North 3 degreos 35 minules 43 seconds West 80,156 melers (202.98
{eel) to point "411" doslgnated on sald plal; thence North 0 dagrees 02 minules 08 seconds West 70.000 melers
(220,66 foet) to point 412" dosignaled on sald plat; thence Noith 17 degrees 50 minules 02 Seconds Wast 16.350
meters (53.67 feet) to point 415" designated on sald plal; which peint s on the south boundary of sald Gounty Road
900 North; thence Morlh 89 degrees 05 minutes 408 seconds East 21.431 melers (70.31 feet) along the boundary of
said County Road 900 Noih 1o the polnt of beginning and contalnlng 1.4505 heclaros (3,564 acros) moro or less,

loa C\\\



LEGAL DESCGRIPTION AS SHOWN IN INSTRUMENT 05001318

Parcel

The Seuthweest Quarter of the Northeast Quartor; the Northeast Quaiter of the Soulhwest Quarler and lhe Southeas)
Quarler EXCEPT the Southeast Quarter of the Soulheast Quarer, all in Seclion 23, Toviship 17 Noith, Rango 5
East, conlalning 200 acres, more of loss,

Parcel 1:

The East Hall of the Montheas! Quarter of Seclion Twonly-thrao (23), Tovmship Sevonteen (17) North, Range Fivo (5)
East, in Hancock County, Indiana, containing 80 acres, moro or loss.

Parcel I

a part of the Northv st Quarter of the Northeast Quarler of Section 23, Township 17 Nogth, Range 6 East, desciibed
as folloyss:

Beginning at the nerlheast corner of the Northwast Quarler of the Northeast Quailer; thence Soulh on the easlling
thereof 1,317 feet o the southeast comer of the Nojthwe sl Quarler of the Northeast Quarler; thenca West on Ihe
south fine thereof 760.73 feo!; thance North parallel vith the east line of said Northvest Quarter of the Norlheas!
Quarler 1,315 feet and fo the nosih line thereof thence Rast on said north line 760.73 feol Lo the place of beginning,
conlaining 22,98 acres, mora or less.

Parcel IV;

Parl of flio Southeast Quarter of the Southeast Quarter of Seclion 23, Tovmship 17 North, Range 5 East, begianing al
a point on the vest line of said quarter quarler saclion 208 feei North of the southwest corner thereof; thence North
on sald westline 5 feol; thenco East paralie] with tho soulh lino of said quarter quarer soction 1241.4 feel, moro or
less, to a diagonal line beginning al a railcoad spike on the south line of sald quarter quarter section 280 feet West of
Ihe southeast cornar thereof and extending noriheastarly o another railroad spike on the east lino of sald quarler
quarler saclion 333 feel Norlh of the southeast comer thereof; thence soulhwaslery on said diagonal line to a point &
feot due South of said 1241.4 foot line; thence Wast parallel wilh the south line of sald quarler quarner seclion (o the
place of beglnning.

Exceplion A Instrument #£20-08303

A parl of the East Hall of the Norlheast Quatler and a part of the Northeast Quarter of the Soulheast Quarter of
Seclion 23, Tovmship 17 MNorth, Ranga 5 East, Hancock Counly, Indiana, and belng that part of the granlor's land
lying vithin the right of vizay lines depicted on the allached right of Way Parcel Plal, marked Exhibit “8", descibed as
foltowrs:
Commencing al the northeast corner of said seclion, deslgnated as point 7" on said plai, lhence South 89 degreos
05 minutos 48 seconds Wost 4.573 molers (16,00 feet) along the nosth line of said section to the profongad wesl
batndary of Gounly Road 600 Wost; thence South 0 degrees 02 miinules 08 seconds East 4,573 meters (15.00 feel)
along the prolonged houndary of sald County Road 600 Wast lo the point of beginning of this descrdplion which point
of beginnlng Is where the wiest boundary of said County Road 600 West mieels the soulh boundary of County Road
900 North thence conlinulng South 0 degrees 02 minules 08 seconds East 795,099 malers (2,611.22 feel] slong the
houndary of sald County Road 600 Wast to the norlh line of the Nertheast Quarter of the Soulheast Quarler of sald
seclion, thence South 0 degroes 00 minutes 00 seconds East 400.054 maters (1,312.61 feel) along sald boundary to
the soulh line of said quarter quarter seclion; thence South 89 degrees 18 minules 39 seconds Wast 11.420 malers
(37.60 feol) atong sald south line; thance Noirth O degrees 00 minules O0 seconds East 400,166 meters (1,312.05
feal) to polnt "405" designated on sald plat, which polntIs on the norlh lino of said quarler quarler section; thonce
Soulh 89 degrees 58 minutes 30 seconds West 2,000 meters (6.56 feel) along sald notth line fo polnt "408”
dasignatad on sald plal; thence North 0 degrees 38 minules 19 seconds East 170.010 melers (557.78 feel) to poinl
409" deslgnaled on sald plat; thenco North 0 degroes 02 rainules 08 scconds West 460,000 meters (1,609.19 fect)
lo a polat "410" designated on sald plat; thenco North 3 dagrees 35 minutes 43 soconds West 80,156 mslers (262.96
feel) to polnt "441" designaled on sald plat; thence Norlh 0 degrees 02 milnutes 08 scconds West 70.000 meters
(229.66 feot) lo poinl "412" designated on sald plat; thonce North 17 degrees 50 minules 02 Seconds Wesl 16,350
melors (63.67 feel) to polnt "416” deslgnated on said plat; which poiatis on the soulh boundary of sald County Road
900 North; {henca North 89 degrees 05 minutes 48 seconds Easl 21.431 melors (70.31 faot) along the boundary of
sald Count}' Road 900 Nojth to the point of beginning and conlalning 1.4505 heclares (3.584 acres) moro or less,
Exceplion B Instrument #01-16694

Beginning at a polnt on the south lino of the West Half of the Southeast Quarter of Section 23, Tovmship 17 Noith,
Range 6 Lasl, said point boing North 89 degrees 65 minules 02 seconds West 238.35 feel from a "Hancock County”
monument marking the soulhoast comor of sald Wast Half of the Southeast Quarier and amnlng thonce Noith 89
degrops 56 minule’s 02 seconds Wast 210.0 feol along sald south line, thence North 01 degroe 13 minulos and 48
seconds East 210.0 feot, thénce South 89 degrees 55 minules 02 seconds East 210.0 fest, thence South 01 dagrae,
13 minutes and 48 seconds Wes!t 210,00 feol to tho point of beginning.

Balng a part of {he Soulhwost Quarter of the Soulhoast Quarlar of Section 23, Towmship 17 North, Range 6 Eastand
conlilning 1,012 acres, more or 255,

Exceplion C Insleument #99-574

A parcal of land ylng in the Soulhoasl Quarler of Soclion 23, Tovnship 17 Noith, Range 5 Easl, being roro
parliculady described as follovss:

Commaice at the southeast comer of sald Southeast Quartar; thence on on assumed bearing of Nosth 80 degrees
00 minules 00 seconds Wesl along the south line of sald Southeast Quarler a distanco of 1,784.21 feet 1o the point
OF BEGINNING of the following described parcel of land; thenca conlinue North 90 degrees 00 ménules 00 soconys
Wesl along said south fine of the Soulheast Quarter a dislanco of 200,00 feet; thenco North 00 degress 57 minutos
22 seconds East a distanco of 210,00 feel; thenco North 90 degreos 00 minules 60 seconds East parallol o Sald .
soulh line of the Southeas! Quarlor a distanco of 200.00 foel; thence Soulh G0 degraes 57 minules 22 seconds Wast
a dislance of 210,00 feel fo the POINT OF BEGINNING of the above described parcel of land,
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FINDINGS OF FAGT
The Northwast, Norlheast and Southaast comers of the Mortheast Quarter of Seclion 23, Tovmship 17
North, Range 5 Eastwero all found per the counly survayor's office records.

The south and westlinos wara sel per clientinstruclions,

BASIS OF BEARINGS: The bearings shovn on the face of this survey ara based on the [ndiana Slalo
Plane Coordinato System, tast Zone, NADS3. Said boarings origlnaled from a field Iraverse which was
lied to sald coordinale system by GPS ohseivations and observations of selectad CORS base stalions
In the Nalional Spalial Reference Syslam. Tho East fino of the Northeast Quarter of said Section 23, Is
deslgnated tho "basls of bearing” for this survey,

SURVEYOR'S REPORT
This Is o new split off survey of a +/- 37.423 acee tract of real oslalo which Is @ parl of the real ostate
doscribod In Inste. 050013138 recordad In the Hancock Counly, Indiana Recorder's Office. Tho lract lies
within tho Northoast Quarter of Seclion 23 Tovnshlp 17 Noilh Range 5 Easlin Vernon Township, Hancack
Counly, Indiana,

In accordanca with the Indiana Survoy Standards as defined In Indiana Administralive Code 865 IAC 1-12
(Rulo 12), the follawing observalions and opinlons are submilled regarding the various uacertalnties In the
locations of the lines and comers eslablished on this survay as a resull of:

1) Duo 1o Variances In Record Monumonls:
No varancos found.

2) Duo lo the Record Deed Deseriplions:
This is a new split, 50 no uncentainllos oxist. Seo inding and Facls for mora delail,

3) Due to Inconsistencies In Lines of Occupation:
Seo the hereon draving for differences of record lines, occupalion tines, and fence lnes.

4) This survey falls undor the classification of an "Urban Survey", which has a posilional accuracy 0f 0,07
feol plus 50 paits par milion as dofined In 865 1AC 1-12-7.

To tho best of my knoviedge, belief and information, the parcel fios In Flood Hazard Zona C (Areas of
minlmal flooding) according to the Federal Emorgency Managemont Agency's Flood Insurance Ralo Map,
Hancack Counly, Indiana, Community Panel No. 18041900258, Dated Oclober 15, 1982,

This survoy wras prepacad vith tha honefit of o Land Title Commitment 22700606 proparad by Stovead Titlo
Guaranly Company, and s lthoroforo subject to any statoment of fact that such document may disclose,
Addilional documents regarding a sanilary sewer developement agreement which sald document vras not
recorded attho limo of thls survoy. At the {ime of Ihe lalest ravision a new title commitment was presented
to this author vdilch veas propared by Chicago Tille Insutanco, This itle roferences In tho sehedulo Bitems .
this survey vath no date.

| ,
-‘ |

s oe G



SURVEYOR'S CERTIFICA(E

This cartificato refatos to that cerlain survey numbered 2007.0402 and dated Rarch 29, 2007, mado by
EMHE&T, INC., covaring a porllon of the Norlheas! Quarter of Seclion 23, Tovmship 17 Nosth, Range 5 Eas),

‘The underslgned, being a regislered survayor of the Stato of Indiana cerlifios o PKCW Olio 86 Parlnars,
LLC; PK Capital, LLC; Shenvaod Hills South, Inc.; and Monroe County Land Tille Co, Inc., di/a TitlePius,
as agonl for Chicago Tilo Insurance Corapany as follovss:

1. This plal or map and the susvey on vihich it Is based wore mado in accerdance vith "Minirmum
Standard Delail Requirements for ALTA/JACSM Land Tillo Survoys,” Jointly ostablished and
adopled by ALTA and NSPS [n 2005, and Includes items 1,2,3,4,6,7A,8,9,10,11A,13,14 and 15
of Tabls A thereof. Pursuanl lo tho Aczuracy Slandards as adopled by ALTA and NSPS and in
offect en the date of his cartificallon, undarslgned further cerlifios that In miy professlonal
opinion, as a land surveyor In the State of Indiana, the Relalive Posilional Accuracy of this
survay doos nol exceed thal which is specified tharein.

2. - The survey vias mada on tho ground In Fobruary, 2007, and correclly shows the area of the subject
propaity, tho lecation and typo of 2ll buildings, struclures and other Improvamanis silualed on
the subjact property, and any olher mallers situated on the subject properly,

3, Excopl as shovat on the survey, there are no visibto easomenls or rights of way of which he
undersigned has been advised,

4. There ara no ohsevable, above ground encroachments (a) by tho improvernenls on the subject
proparly upen adjolning properties, sireols or alloys, or (b) by the Improvements on adjoining
properties, slreols or alloys upon tho subject property,

5. Thelocation of each casement, right of vay, servitude, and other malter affecting thoe subjecl
property and listed In the titlo Insurance commitmant dated February 21, 2007, Issuad by Stewart
Titlo Guaranly Company with respect to the subject propesty, has heen shown on the supvay,
logether with appropriate recording referances, to the extent thal such mallers can' bo located,
The property shovar on tho survoy Is the properly describad In thal litte commitmont. The
tocation of ali improvermenls on Lhe subject properly is In accord wilh minimum solback
provislons and resldclions of record rolorenced In such lile commitment.

G, The subject properly has accoss to and from a duly dedicaled and accepled publc sireet or highvzay,

7. The subject proparly doos not servo any adjoinlng proparly for dralnago, uliliios, or Ingross or
LLITERS .

&, Allobservable evidenca of valer, sewer, gas and elecldc linos and malns aro located as shown on
this survey.’

9. Allrequired building sel back linos on tho subject properly are noled thereon,

10, The record description of the subject proporty forms a mathematically closed figura.

11 Mo portion of the property shown on the survey ties vAthin a Spectal Hazard Area, as desciibed on
tho Flood Insurance Rale Map for the community In which the subject property is localed.

Tha parlies listed above, thelr successors andfor assigns, are entitled to raly on the survay and Ihis
cerlificalo as belng true and accuralo,
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