ORDINANCE NO. 101023E
"ORDINANCE VACATING SANITA RY SEWER EASEMENT

WHEREAS, as the Town Council of the Town of McCordsville, Indiana, acting as the
McCordsville Sewer Utility Board, has determined that it is in the best interest of the management
of a sanitary sewer easement within McCordsville, Indiana to vacate a public way pursuant to I.C.
36-7-3-12; and

WHEREAS, notice of a public hearing to be had upon the request to vacate a public way
was given as prescribed by law, including publication in the Greenfield Daily Reporter; and

WHEREAS, on November 14, 2023, said public hearing was properly held and all
interested persons were given the opportunity to participate.

THEREFORE BE IT ORDAINED by the Town Council of the Town of McCordsville,
Indiana that:

SECTION I

The real estate described on Instrument 040010611, attached hereto and incorporated by
reference herein, is vacated and ownership thereof shall be equally divided between all adjoining
landowners.

SECTION 11

The Clerk-Treasurer shall furnish a copy ofthis ordinance to the Hancock County Auditor
and the Hancock County Recorder.

SECTION 111

This Ordinance shall be in full force and effect from and after its passage and due
publication according to law.

SECTION IV

Introduced and filed on the 10th day of October , 2023. A motion to consider on first
reading on the day of introduction was offered and sustained by a vote of _ in favor and _ opposed
pursuant to LC. 36-5-2-9.8.

Duly ordained and passed this __ day of , 2023 by the Town Council
of the Town of McCordsville, Hancock County, Indiana, having been passed by a vote of____in
favor and opposed.




TOWN OF MCCORDSVILLE, INDIANA, BY ITS TOWN COUNCIL

Voting Affirmative: Voting Opposed:
Gregory J. Brewer Gregory J. Brewer
Larry J. Longman Larry J. Longman
Branden D. Williams Branden D. Williams
Bryan Burney Bryan Burney

Scott Jones Scott Jones
ATTEST:

Stephanie Crider, Clerk-Treasurer

This instrument was prepared by Gregg H. Morelock, BRAND & MORELOCK, 6 West South
Street, Greenfield, IN 46140.

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. Gregg H. Morelock.
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'CAROLYN GRASS &P

' GRANT OF PERMANENT AND TEMPORARY RIGHT-OF-WAY EASEMENT

'This indenture made this__14 day of July -, 2004, by and between

" Broadview Farin, Inc., an Indiana Corporation, of Hancock County, McCordsvilIe, Indiana, -
hereinafter called “Grantor”, and Mt. Vernon Community School Corporation of Hancock

County, Fortville, Indiana, and the Town of McCordsville of Hancock County, Indiaua,

Hereinafter called “Grantees”™,
WITNESSETH:

. That for and in considerstion of the mutual covenants herein set forth and One Dollar
{51.00) and other good and valusble consideration, the receipt of whish is hereby acknowledged,
. the Grantor for itself, its successors and assigns do hereby grant to the Grantees, their Grantees,
successors and assigns, forever, a perpetual right-of-way and sub-surface sanitary sewer
cassment, which legal description of the zasement is attached hereto and made a part hereof and
marked as “Exhibit A”, and a temporary right-of-way and tetnporary easement during the period
of construction, for the purpose of construction, installing, maintaining, inspecting, servicing,
operating, and repaiting, when necessary, the sub-surface sanitary scwer, under the direction and
supervision of the Town of McCordsville, which legal description of the termporary easement is
attached hereto and made a part hereof and marked as “Extubit A", upon and across the
following described real estate located in the Town of McCordsville, Hancock County, Indiana:

A part of the Northeast Quarier of Section 35, Township 17 North, Range 5 East;
in Hancock County, Indiana, more particularly deseribed as follows, to-wit:

Starting at the Northeast comer of the Northeast Quarter of Section 35, Township 17
North, Range 5 East, and running thence South on the East line of sajd Section 40 rods;
thence West parallel with the North line of said Section 106 273 rods; thence North °
Paralle! with the East line of said Section to the North line of said Section; thence East
on and along the North line of said Section to the place of beginning,

ALSO

The Bast Half of the Southeast Quarter of Section 26, Township 17 North, Range S
East, 80 acres more or less,

EXCEPT

A part of the East Half of the Southeast Quarter of Section 26, Township 17 North,
Range 5 East, described as follows:




Beginning at the Northeast corner of the East Half of the Southeast Quarter Section;
thence West on the North line thereof 492 feet; thence Sounth parallel with the East

linc of the Southeast Quarter 120.6 feet;, thence West parallel with the North line
thereof 114.8 fect; thence North parallel with the East line of the Southeast Quarter
Section 120.6 feet to the North line thereof; thence West on said North line 135,8

feet; thence South parallel with the East line of the Southeast Quarter Section §21.25
feet; thence East parallel with the North line thereof 127. 7 feet; thence North 2

degrees 00 minutes West 241 feet; thence East 623 feet to a point on the East line of the
Sonthsast Quarter Section 574 feet South of the place of beginning; thence North 574
feet to the place of beginning, containing 10.21 acres, more or less.

EXCEPT

A part of the East Half of the Southeast Quarter of Section 26, and s part of the Northeast
Quarter of Section 35, all in Tewnship 17 North, Range 5 East, Hancock County,
Indianz, described as follows: :

Beginning at a point on the North line of said Section 35, South 89 degrees 56 minutes,
30seconds West 20,00 feet from the Northeast comer of said Section 35, which point of
beginning is on the West boundary of County Road 600 West; thence South 00 degrees
24 minutey 05 seconds West 645,74 feet along the boundary of said County Road 600
West to the South line of the owner’s land; thence South £9 degrees 12 minutes 42

-geconds West 10,00 feet along said South line; thence North 0 degrees 24 minutes 05

- seconds Bast 383.28 feet; thence North 3 degrees 27 minutes 40 seconds West 100.12
feet; thence North 0 degrees 17 minutes 31 seconds Fast 299.85 fect: thence North 3
degrees 01 minutes 28 seconds East 100.12 feet; thence North 0 degrees 09 niinutes -

'43 seconds East 1,300.00 feet; thence North 2 degrees 42 minutes 02 scconds West
100.12 feet; thence North ¢ degrees 09 minutes 43 seconds Fust 413,58 feet 10 a South
line of the 10.21 acre tract described in Instrument Number 76-6010; thence South 89
degrees 50 minutes 17 seconds East 15.00 feet along the South line to the West boundary
of County Road 600 West; thence South @ degrees 09 minutes 42 scconds West 2,050.83
feet along the boundary of said County Road 600 West to the point of beginning and
containing 0.556 acres, more or lass, in seid Section 26, and containing 0.163 acres, more
or less, in Section 35; and containing in all 0.719 acres, mote or less.

The above described real estate of the Grantor is reflected in the records of the Recorder
of Hancock County, State of Indiana, under instrument nutmber(76-6010.

Itis stipulated and agreed that the Grantees, their agents, servants, employees, contractors
and subcontractors shall have the right to enter upon said parmanent right-of-way and sasement,
as specifically described above, for purposes of inspecting, maintaining, servicing, operating and
rcpairing said sub-surface sanitary sewer, and to make such alteration and improvements in the
facilities thereof as may be necessary or useful, and to rzmove from the extent of the right-of-




way any encroaching trees, or other obstructions to the frse and unobstructed use of such
easement, except the planting of normal farra crops or grass, and shall have the right of ingress
and egress only over adjoining premises and lands necessary, and only for temporary periods,
and shall not otherwise enter upon lands adjoining said easement.

It is further stipulated and agreed that the Grantees, their agents, servants, employees,
contractors and subcontractors shall have the right to eater upon ssid temporary right-of-way and
easement, as specifically described above, for purposes of construction, installing, inspecting,
servicing, and repairing said sub-surface sanftary sewer during the construction.

Graniees covenant that, in the construction and maihitenance of said sub-surface sanitary
sewer casement, over and across seid traot of land in whick perpetual casement is hereby
granted, it will restore the area disturbed by its work to as near the original condition as is
practicable, which includes retaining or replacing the topsoil with the same or equal quality soil,
or the re-planting of grass, and reimbursing the Grantor for any crop loss located thetcon at the
rate of four hundred dollars ($400.00) per acre of lost crop, which is the result of the use by the
Grantees of the easement.

QGrantor herein covenants for itself, its Grantecs successors and assigns that it will not
_erect or maintain any building or other structure or obstruction, other than farm fence, on or gver
said easement, except by express permission from the Grantees, in writing, and when in writing
and recorded shall run with the real estate, )

Diagfam maps showing the route, course and distances through the abave premises and
the width of right-of-way are attached hereto and made a part of this indenture by reference as
“Exhibit A™ and “ Exhibit B,

Graator hereby covenants that it is the Owner in fee simple of sald real estate, and is
" lawfully seized thereof and has good title to, and has granted its undersigned officers the
authority to grant the foregoing easement.

IN WITNESS WHEREOF, the Grantor has hereunto set its respective hand and seal the
day and year first written above,

Attest:

/?M M

Secrt.ary




State of Indiana )
VEXE
County of Hancock )

On this __14 deyof July = , 2004, bef re the undersigned, a Notary Public, in
and for said Coynty and State, personally appeared 4. ENaL , President and

Mi z:,, 4 Vil , Secretary of Broadview Farm, Inc., who ackncwledged
the exe,putwn of the'above and foregomg conveyance to be their voluntary act and deed.

Y, ha.nd and Notarial Seal this L day of _ uly, 22004,

everly Baug Notary Public

October 7, 1009

Resident of Hancock Connty

This instrument prepared by Milo G. Gray, Ir., Attorney at Law, 426 West Walnut St_,
Greenficld, Indiana 46140, Attorney No. 7268-49
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