
LEASE AGREEMENT
between
TOWN OF MCCORDSVILLE, INDIANA
LESSOR
and
REBAR MCCORDSVILLE, LLC AND REBAR MCCORDSVILLE, INC.,
JOINTLY AND SEVERALLY 
LESSEE
Dated as of June 14, 2022
LEASE AGREEMENT
THIS LEASE AGREEMENT, made and dated as of this 14th day of June, 2022, by and between the TOWN OF MCCORDSVILLE, INDIANA ("Lessor" or "Town"), a municipal corporation duly organized and validly existing under the laws of the State of Indiana, to finance local public improvements for lease to REBAR MCCORDSVILLE, LLC, an Indiana limited liability company duly organized, existing and authorized to do business under the laws of the State of Indiana ("Developer") and REBAR MCCORDSVILLE, INC., a corporation duly organized and validly existing under the laws of the State of Indiana ("Owner" and jointly and severally with the Developer, the "Lessee" or "Company").
W I T N E S S E T H:
WHEREAS, Indiana Code, Title 6, Article 3.6 and Indiana Code Title 36, Article 7, Chapters 11.9, -12, -14 and -25, as in effect on the date of issuance of the hereinafter defined Bonds (collectively, "Act"), authorizes and empowers the Lessor to issue lease rental revenue bonds, in one or more series, for the purpose of financing, constructing, acquiring and leasing to the Lessee certain economic development facilities, including the construction of infrastructure improvements including, but not limited to, roads, ponds and walking paths and other amenities as reflected in the Town’s Master Development Plan ("Project"), to support a mixed-use development consisting of multi-family housing, commercial/real estate and governmental buildings, together with all necessary infrastructure, green and recreational space ("Facility") all for the diversification of tax base, economic development, promotion of additional job opportunities, including construction employment opportunities, and providing residents and businesses new housing or commercial/retail options in their community and vests the Lessor with powers that may be necessary to enable it to accomplish such purposes;
WHEREAS, the McCordsville Redevelopment Commission ("Redevelopment Commission") adopted a declaratory resolution on July 3, 2014, as amended on May 5, 2016, establishing the Broadway Economic Development Area ("Broadway Area ") and an allocation area ("Broadway Allocation Area") in accordance with IC 36-7-14-39 for the purpose of capturing property taxes generated from the incremental assessed value of real property located in the Broadway Allocation Area and approving the economic development plan for the Broadway Allocation Area (as amended, "Original Broadway Plan"), which Original Broadway Plan contained specific recommendations for economic development in the Broadway Area; 
WHEREAS, the Redevelopment Commission adopted a declaratory resolution on April 4, 2019, establishing the McCordsville Mt. Comfort Corridor Economic Development Area ("Mt. Comfort Area"), and establishing the Aurora Way Allocation Area ("Aurora Way Allocation Area") in accordance with IC 36-7-14-39 for the purpose of capturing property taxes generated from the incremental assessed value of real property located in the Aurora Way Allocation Area and approving the economic development plan for the Mt. Comfort Area ("Original Mt. Comfort Plan"), which Original Mt. Comfort Plan contained specific recommendations for economic development in the Mt. Comfort Area;
WHEREAS, the Original Broadway Plan and the Original Mt. Comfort Plan are hereinafter collectively referred to as the "Original Plans;" 
WHEREAS, on March 1, 2022 the Redevelopment Commission adopted an amending declaratory resolution to:  (i) consolidate the Broadway Area and the Mt. Comfort Area to be known as the "Broadway/Mt. Comfort Economic Development Area" via the right-of-way of County Road 600 (commonly known as Mt. Comfort Road); (ii) consolidate the Broadway Allocation Area and the Aurora Way Allocation Area to be known as the "Broadway/Aurora Way Allocation Area" via the right-of-way of County Road 600; (iii) remove the real property shown on the map attached thereto as Exhibit A (and currently within parcel number 30-01-25-200-010.000-018 to be the privately owned mixed-use portion of the project commonly known as "McCord Square") to be subsequently subdivided and recorded via secondary plat, which subsequent parcel number or numbers will be certified and recorded prior to January 1, 2023 from the Broadway Allocation Area in order to  create a new tax allocation area to be identified as the "McCord Square Allocation Area"; and (iv) add the construction of the Facility and the Project to the Original Plans; 
WHEREAS, the Issuer, upon finding that the Project and the proposed financing of the construction thereof to support the Facility will lead to the diversification of tax base, economic development, promotion of additional job opportunities, including construction employment opportunities, and providing residents and businesses new housing or commercial/retail options in their community; will benefit the health, safety, morals, and general welfare of the citizens of the Town and the State of Indiana; and will comply with the purposes and provisions of the Act, adopted an ordinance approving the proposed financing; 
WHEREAS, the Issuer intends to issue its Economic Development Lease Rental Revenue Bonds, Series 2022 (Rebar Project) in an aggregate principal amount not to exceed $7,000,000 ("Bonds") pursuant to the Trust Indenture dated as of August 1, 2022 ("Indenture") between the Issuer and a financial institution to be selected to serve as Trustee ("Trustee").
WHEREAS, the Lessee has requested the Lessor to construct the Project to support the Facility to be in or physically connected to the Area;
WHEREAS, the Lessor has acquired or will acquire interests in the real estate, as described in Exhibit A, on which the Project will be constructed and such interests shall be for a term no less than the term of this Lease Agreement ("Lease");
WHEREAS, at the request of the Lessee, the Lessor has agreed to undertake the Project;
WHEREAS, preliminary plans and specifications for the Project have been or will be prepared by engineers hired by the Lessor, which preliminary plans and specifications have been or will be adopted by the Lessor;
WHEREAS, the Lessor will enter into contracts with one or more general contractors for the construction of the Project in accordance with final plans and specifications;
WHEREAS, the total cost of the Project, including, but not limited to, costs of construction, improvements, necessary equipment, architects' and engineers' fees, consultants' services, legal and financing expenses, certain expenses of operation of the Lessor during construction, capitalized interest and funding a debt service reserve fund is estimated to be not greater than $7,000,000;
WHEREAS, the term of the Lease is based on the value of the Project;
WHEREAS, the expected economic life of the Project is at least twenty-five (25) years;
WHEREAS, the Lessor will own the Project for the same period or periods of years that the Lessee proposes to lease the Project from the Lessor;
WHEREAS, the annual rentals to be paid under this Lease by the Lessee will be pledged by the Lessor to repay funds borrowed by the Lessor to finance the Project;
WHEREAS, the Town, as lessee, and the Company, as lessor, have entered into a sublease agreement ("Sublease Agreement") to lease the Project back to the Town;
WHEREAS, pursuant to the Sublease Agreement, TIF Revenues and LIT Certified Shares, to the extent TIF Revenues are not sufficient (each as defined in the Trust Indenture between the Town and a financial institution serving as Trustee dated August 1, 2022), have been pledged to the payment of lease rentals under the Sublease Agreement ("Sublease Rentals") from the Company to the Town; 
WHEREAS, the annual rentals to be paid under this Lease by the Lessee will be derived from the Sublease Rentals;
WHEREAS, the Town Council of the Town has by ordinance approved the Lease and has duly authorized the execution of the Lease and the ordinance has been entered in the official records of the Town Council;
WHEREAS, the Town has notified the Department of Local Government Finance and the Hancock County Auditor of the establishment of the Area and the Broadway/Aurora Way Allocation Area and the Lessor has obtained all necessary approvals required by law for the execution of this Lease and has obtained or will obtain all necessary approvals required by law for the issuance of the Bonds to finance the Project, and all other approvals required by law for the execution of this Lease and issuance of such Bonds;
THIS AGREEMENT WITNESSETH THAT:
1. Premises, Term and Warranty.  The Lessor does hereby lease, demise and let to Lessee the interests in real estate in the Town more particularly described in Exhibit A, and the Project constructed thereon by Lessor according to the plans and specifications described above (the real estate and the Project are herein referred to as the "Leased Premises").
The above-mentioned plans and specifications may be changed, additional construction work may be performed and equipment may be acquired by Lessor, but only if such changes or modifications or additional construction work or equipment do not alter the character of the improvements or reduce the value thereof.  Any such additional construction work or equipment shall become part of the property covered by this Lease.  
TO HAVE AND TO HOLD the Leased Premises with all rights privileges, easements and appurtenances thereunto belonging, unto the Lessee, beginning on the date or dates on which the Project is completed and ready for use and ending on the day prior to that date not more than twenty-five (25) years thereafter ("Lease Term").  However, the term of this Lease will terminate at the earlier of the payment or defeasance of all Bonds issued (i) to finance the cost of the Leased Premises, (ii) to refund all or a portion of the Bonds, (iii) to refund all or a portion of such refunding bonds, or (iv) to improve the Leased Premises; provided that no bonds or other obligations of the Lessor issued to finance or refinance the Project remaining outstanding at the time of such payment or defeasance.  The date or dates the Lessor acquires or confirms ownership of the interests in real estate described in Exhibit A shall be endorsed on this Lease at the end hereof by the parties to this Agreement, and such endorsement shall be recorded as an addendum to this Lease.  The Lessor hereby represents that it is possessed of, or will acquire, the Leased Premises and the Lessor warrants and will defend the Leased Premises against all claims whatsoever not suffered or caused by the acts or omissions of Lessee or its assigns.
2. Representations by Lessor.  Lessor represents and warrants that:
(a) Lessor is a municipal corporation duly organized and existing under the laws of the State of Indiana. Under the provisions of the Act, the Lessor is authorized to enter into the transactions contemplated by this Lease and to carry out its obligations hereunder. 
(b) Lessor agrees to provide funds from the issuance of the Bonds for the financing of the construction of the Project for the benefit of the holders of the Bonds, diversification of tax base, economic development, promotion of additional job opportunities, including construction employment opportunities, and providing residents and businesses new housing or commercial/retail options in their community and to benefit the health, safety, morals and general welfare of the citizens of the Town and the State of Indiana, and to secure the Bonds by pledging certain of its rights and interest in this Lease to the Trustee.
(c) This Lease has been duly executed and delivered by the Lessor and, assuming due execution by the Lessee, constitutes the legal, valid and binding agreement of the Lessor, enforceable against the Lessor in accordance with its terms, except as may be limited by bankruptcy, insolvency or other similar laws affecting the enforcement of creditors' rights in general.
3. Representations by Lessee.  The Lessee represents and warrants that:
(d) The Lessee is duly organized, existing and authorized to do business under the laws of the State of Indiana, is not in violation of any provisions of its Articles of Organization or Operating Agreement, or Articles of Incorporation or By-laws, respectively, has not received notice and has no reasonable grounds to believe that it is in violation of any laws in any manner material to its ability to perform its obligations under this Lease, has the power to enter into and to perform its obligations under this Lease and has duly authorized the execution and delivery of this Lease by appropriate action.
(e) Neither the execution and delivery of this Lease, the consummation of the transactions contemplated hereby nor the fulfillment of or compliance with the terms and conditions of this Lease, will contravene the Company's Articles of Organization or Operating Agreement, or Articles of Incorporation or By-laws, respectively, or any law or any governmental rule, regulation or order presently binding on the Company or conflicts with or results in a breach of the terms, conditions or provisions of any agreement or instrument to which Company is now a party or by which it is bound, or constitutes a default under any of the foregoing, or results in the creation or imposition of any liens, charges, or encumbrances whatsoever upon any of the property or assets of the Company under the terms of any instrument or agreement.
(f) The Project is of the type authorized and permitted by the Act.
(g) All of the proceeds from the Bonds (including any income earned on the investment of such proceeds) will be used for the costs of the construction of the Project to support the Facility, capitalized interest, funding a debt service reserve fund and issuance expenses of the Bonds, including premiums for municipal bond insurance and/or a debt service reserve surety, if necessary.
(h) The Lessee intends to operate or cause the Project to be operated as an economic development facility under the Act, until the expiration or earlier termination of this Lease as provided herein, unless the Lessee has sold or otherwise transferred the Project to a surviving corporation in accordance with Section 11 of this Lease.
(i) The execution, delivery and performance by the Lessee of this Lease do not require the consent or approval of, the giving of notice to, the registration with, or the taking of any other action in respect of, any federal, state or other governmental authority or agency, not previously obtained or performed.
(j) This Lease has been duly executed and delivered by the Lessee and, assuming due execution by the Lessor, constitutes the legal, valid and binding agreement of the Lessee, enforceable against the Lessee in accordance with its terms, except as may be limited by bankruptcy, insolvency or other similar laws affecting the enforcement of creditors' rights in general. 
(k) There are no actions, suits or proceedings pending, or, to the knowledge of the Lessee, threatened, before any court, administrative agency or arbitrator which, individually or in the aggregate, might result in any material adverse change in the financial condition of the Lessee or might impair the ability of the Lessee to perform its obligations under this Lease.
(l) No event has occurred and is continuing which with the lapse of time or the giving of notice would constitute an event of default under this Lease.
4. (1)  Rental Payments.  The Lessee agrees to pay fixed annual rentals in the maximum annual amount of $650,000 during the term of the Lease.  The first rental installment shall be due on the day that the Leased Premises are completed and ready for use and occupancy or January 15, 2024, whichever is later.  If the completion date is later than January 15, 2024, the first rental payment shall be in an amount calculated at the annual rate from the date of payment to the next January 15 or July 15.  Thereafter, rental shall be payable in advance in semiannual installments of $325,000 on January 15 or July 15 of each year.  The last semiannual rental payment due before the expiration of this Lease shall be adjusted to provide for rental at the annual rate specified above from the date such installment is due to the date of the expiration of this Lease.
All rentals payable under the terms of this Lease (collectively, "Lease Rentals") shall be paid by the Lessee to the Trustee under the Indenture or to such other bank or trust company as may from time to time succeed such bank as Trustee under the Indenture securing the bonds to be issued by the Lessor to finance construction of the Leased Premises.  All payments so made by the Lessee shall be considered as payment to the Lessor of the Lease Rentals payable hereunder.  The bank selected as Trustee shall be endorsed on this Lease at the end hereof by the parties hereto as soon as the same can be done after selection, and such endorsement shall be recorded as an addendum to this Lease.  The date all of the Leased Premises are completed and ready for use and occupancy shall be endorsed on this Lease at the end hereof by the parties hereto as soon as the same can be done after such completion, and such endorsement shall be recorded as an addendum to this Lease.
After the sale of the Bonds issued to finance the completion of the Leased Premises in the Area, the annual rental amount provided for in the first paragraph of this Section 4 shall be reduced to an amount equal to the multiple of $1,000 next higher than the sum of principal and interest due on the Bonds in each twelve-month period ending on February 1 ("Bond Year"), plus Five Thousand Dollars ($5,000), payable in equal semiannual installments commencing no earlier than the later of the date or dates the Project is ready for use or January 15, 2024.  The amount of such reduced semiannual rental shall be endorsed on this Lease by the parties hereto at the time of issuance of the Bonds and recorded as an addendum to this Lease.  If more than one series of Bonds is issued, the addendum shall be executed and recorded upon issuance of the final series of Bonds.
(2)
Additional Rental Payments.  The Lessee shall pay as further rental (in addition to the rentals paid under Section 4(1)) for the Leased Premises ("Additional Rentals") any taxes and assessments levied against or on account of the Leased Premises or the receipt of lease rental payments and to reimburse the Lessor for any insurance payments made by it under Section 9.  Any and all such payments shall be made and satisfactory evidence of such payments in the form of receipts shall be furnished to the Lessor by the Lessee, at least three (3) days before the last day upon which such payments must be paid to avoid delinquency.  
5. Payment of Rentals.  The first rental installment shall be due no earlier than the later of the date or dates the Project is completed and ready for use and occupancy or January 15, 2024.  The date or dates the Project is completed and ready for use and occupancy shall be endorsed on this Lease on the end hereof by the Lessor and the Lessee as soon as possible after such completion and such endorsement shall be recorded with the County Recorder as an addendum to this Lease.  If the first rental payment date for the Project is later than the dates stated above and other than January 15 or July 15, the first rental payment shall be for an amount calculated at the annual rate for that Bond Year from the date of payment to the next January 15 or July 15.  Thereafter, rentals shall be payable in advance in equal semiannual installments on January 15 and July 15 of each year.  The last semiannual rent payment due shall be adjusted to provide for a rental payment at the annual rate specified above from the date such installment is due to the expiration of this Lease.
6. Abatement of Rent.  If any part of the Leased Premises shall be partially or totally destroyed, rendered unusable or is taken under the exercise of the power of eminent domain, so as to render it unfit, in whole or part, for use by the Lessee, it shall then be the obligation of the Lessor to restore and rebuild that portion of the Leased Premises as promptly as may be done, unavoidable strikes and other causes beyond the control of the Lessor excepted; provided, however, that the Lessor shall not be obligated to expend on such restoration or rebuilding more than the amount of the proceeds received by the Lessor from the insurance provided for in Section 9, the condemnation proceeds received by the Lessor or any funds provided specifically for this purpose in the Indenture, whichever is applicable.
If there is in force on the date of partial or total destruction or taking, insurance on the Leased Premises and the rental value thereof, in accordance with the provisions of Section 9, the rent shall be abated for the period during which the Leased Premises or any part thereof is unfit or unavailable for use.  Such abatement shall be in proportion to the percentage of the Leased Premises which is unfit or unavailable for use.
The Lessor and the Lessee further agree, subject to additional approvals as required by law, that if an abatement of rent occurs as a result of the failure to complete construction of the Project on time or as a result of damage to the Project, the Lessee shall substitute such lease property with other property so that rental payments continue without abatement.
7. Source of Payment of Rentals; Pledge of Sublease Rentals.
(b) The Lease Rentals shall be payable as follows:
(1) Out of Sublease Rentals.  All Sublease Rentals shall, immediately upon receipt by the Lessee, be set aside in the Bond Fund held by the Trustee for the benefit of the Lessor to secure the Lessee's obligation to pay Lease Rentals under this Lease and used in the following order of priority and to the extent indicated below:
(i) To pay rentals due within the next twelve calendar months to the extent required and permitted by this Lease and amounts due within the next twelve calendar months under any parity obligations; and
(ii) To pay amounts due within the next twelve calendar months under any obligations or leases junior and subordinate to the Lease.
Any amounts not needed for the purposes described in (i) and (ii) above shall be deposited in the Surplus Fund. 
(c)  LISTNUM   There is hereby created a Surplus Fund into which all Sublease Rentals not needed to pay rentals due within the next twelve calendar months under this Lease, amounts due on any parity obligations and amounts due under any obligations or leases junior and subordinate to this Lease and any parity obligations shall be deposited.
(d) Any Sublease Rentals not needed in the Bond Fund shall be deposited in the Surplus Fund.  As long as this Lease is in effect, moneys in the Surplus Fund may be used in the following order of priority:  (i) to pay Lease Rentals due under Section 4(1) of this Lease;  (ii) to pay Additional Rental due under Section 4(2); (iii) to pay debt service, rentals and amounts due on any subordinate obligations; (iv) to replenish a debt service reserve for the Bonds; (v) or to reimburse the Lessor for, the costs of acquiring or constructing additional local public improvements in or serving the Area; (vi) after meeting the requirements of clause (i) through (iii) above, to pay additional rental to the Lessor to enable the Lessor to redeem or purchase bonds prior to maturity as provided in the Lease or to pay debt service or lease rentals on any parity obligations; or (vii) for any other purposes permitted by the Act.
(1) No further Sublease Rentals shall be deposited in the Surplus Fund if the amounts on deposit in the Surplus Fund and the Bond Fund, together with investment earnings on such amounts, are sufficient to pay all rentals due on this Lease and amounts owed on any parity obligations.
8. Maintenance, Alterations and Repairs.  The Lessee assumes all responsibility for operation, maintenance, repairs and alterations to the Leased Premises, but may enter into a sublease, subleases, contract or contracts with the Town for the operation, maintenance, repair and alterations of the Leased Premises or any portion of the Leased Premises.  At the end of the Lease Term, the Lessee shall deliver the Leased Premises to Lessor in as good condition as at the beginning of the term, reasonable wear and tear only excepted.  Equipment or other personal property which becomes worn out or obsolete may be discarded or sold by the Lessee.  The proceeds of the sale of any personal property shall be paid to the Trustee.  The Lessee may trade in any obsolete or worn out personal property for replacement property which replacement property will belong to the Lessee upon payment to the Trustee of an amount equal to the trade-in value of such property.  The Lessee need not replace worn out or obsolete personal property, but may replace such property at its own expense, and the replacement property shall belong to the Lessee.
9. Insurance.  (a) Lessee, at its own expense, will, during the full term of the Lease, keep the Leased Premises, to the extent such insurance is commercially available, insured against physical loss or damage due to earthquake and other standard perils designated by the Lessor, with good and responsible insurance companies acceptable to the Lessor and duly qualified to issue insurance policies in Indiana.  Such insurance shall be in an amount equal to the outstanding principal amount of the Bonds on or before the beginning of the Lease Term and on or before the first day of April of each year thereafter.
(a) During the full term of this Lease, Lessee will also, at its own expense, maintain rent or rental value insurance in an amount equal to the full rental value of the Leased Premises for a period of two (2) years against physical loss or damage of the type insured against pursuant to the preceding requirements of this Section.  
(b) During the full term of this Lease, Lessee will also, at its own expense, carry combined bodily injury insurance, including accidental death, and property damage with reference to the Leased Premises in an amount not less than Three Million Dollars ($3,000,000) on account of each occurrence with one or more good and responsible insurance companies.  The public liability insurance required herein may be by blanket insurance policy or policies.
(c) The proceeds of the public liability insurance required herein (after payment of expenses incurred in the collection of such proceeds) shall be applied toward extinguishment or satisfaction of the liability with respect to which such insurance proceeds are paid.  
(d) Such policies shall be for the benefit of persons having an insurable interest in the Leased Premises and shall be made payable to the Lessor or to such other person or persons as the Lessor may designate.  Such policies shall be countersigned by an agent of the insurer who is a resident of the State of Indiana, and such policies (or certificates of insurance for each policy) shall be deposited with the Lessor and the Trustee.  If, at any time, the Lessee fails to maintain insurance in accordance with this Section, such insurance may be obtained by the Lessor and the amount paid therefor shall be added to the amount of rental payable by the Lessee under this Lease; provided, however, that the Lessor shall be under no obligation to obtain such insurance and any action or non-action of the Lessor in this regard shall not relieve the Lessee of any consequence of its default in failing to obtain such insurance, including its obligation to continue the rental payments in case of total or partial destruction of the Leased Premises as provided in Section 6 hereof.
10. RESERVED.
11. General Covenants.  (a)  The Lessee shall not assign this Lease or mortgage, pledge, or sublet the Leased Premises herein described, except as provided in Section 8, without the written consent of Lessor.  The Lessee shall use and maintain the Leased Premises in accordance with the laws, regulations, ordinances and statutes of the United States of America, the State of Indiana, the Town and all other proper governmental authorities.
(e) After the execution of this Lease, this Lease, the definition of, or the manner of collecting and distributing the Sublease Rentals and the lien created by this Lease, shall not be repealed or amended, or impaired in any respect which will adversely affect the rights of the Lessor or owners of the Bonds, nor shall the Lessee or the Lessor adopt any law, ordinance or resolution which in any way adversely affects the rights of the Lessor or such owners so long as this Lease remains in effect or any of the Bonds or the interest thereon remains unpaid.
(f) The obligation to pay any lease rentals under this Lease shall not be considered debt of the Town for purposes of the Indiana Constitution or IC 36-7-14.
(g) The Lessee covenants that so long as any Bonds are outstanding, it will maintain in good standing its corporate existence and qualification to do business in the State of Indiana, will not dissolve or otherwise dispose of all or substantially all of its assets and will not consolidate with or merge into another entity or permit one or more other entities to consolidate with or merge into it; provided that the Lessee may, subject to the consent of the Issuer (which consent shall not be unreasonably withheld) without violating its agreement contained in this Section, consolidate with or merge into another entity, or permit one or more other entities to consolidate with or merge into it, or sell or otherwise transfer to another entity all or substantially all of its assets as an entirety and thereafter dissolve, provided the surviving, resulting or transferee entity (such entity being hereinafter called the "Surviving Entity") (if other than the Lessee) expressly accepts, agrees and assumes in writing to pay and perform all of the obligations of the Lessee herein and be bound by all of the agreements of the Lessee contained in this Lease to the same extent as if the Surviving Entity had originally executed this Lease, and the Surviving Entity is an Indiana limited liability company, corporation or is a foreign corporation or partnership, trust or other person or entity organized under the laws of one of the states of the United States of America and is qualified to do business in the State of Indiana as a foreign corporation or partnership, trust or other person or entity.
12. Tax Covenants.  The Lessor covenants that in any contracts entered into by the Lessor providing for the use of the Leased Premises, which involve the conduct of a separate trade or business, (a) the Leased Premises would be used only (i) by a Governmental Unit within the meaning of Section 141 of the Code or (ii) by non-Governmental Units on the same basis as other members of the general public or (b) would not in the aggregate result in payments to the Lessor in an amount in excess of 5% of the principal of and interest on the Bonds.
The covenants in this Section are based solely on current law in effect and in existence on the date of issuance of the Bonds.  It shall not be an event of default under this Lease if interest on any Bonds is not excludable from gross income pursuant to any provision of the Code which is not in existence and in effect on the issue date of the Bonds.
Notwithstanding any other provisions of this Lease, the covenants and authorizations contained in this Lease ("Tax Sections") which are designed to preserve the exclusion of interest on the Bonds from gross income for federal tax purposes ("Tax Exemption") need not be complied with if the Lessor receives an opinion of nationally recognized bond counsel satisfactory to the Trustee and the Lessor that any Tax Section is unnecessary to preserve the Tax Exemption.
13. Option to Renew.  Lessor hereby grants to Lessee the right and option to renew this Lease for a further like or lesser term upon the same or like conditions as herein contained, and applicable to the portion of the premises for which the renewal applies, and Lessee shall exercise this option by written notice to Lessor given upon any rental payment date prior to the expiration of this Lease.
14. RESERVED. 
15. RESERVED. 
16. Defaults.  If the Lessee shall default (a) in the payment of any rentals or other sums payable to the Lessor hereunder, or in the payment of any other sum herein required to be paid for the Lessor; or (b) in the observance of any other covenant, agreement or condition hereof, and such default shall continue for sixty (60) days after written notice to correct such default; then, in any or either of such events, the Lessor may proceed to protect and enforce its rights by suit or suits in equity or at law in any court of competent jurisdiction, whether for specific performance of any covenant or agreement contained herein, or for the enforcement of any other appropriate legal or equitable remedy; or the Lessor, at its option, without further notice, may terminate the estate and interest of the Lessee hereunder, and it shall be lawful for the Lessor forthwith to resume possession of the Leased Premises and the Lessee covenants to surrender the same forthwith upon demand.
The exercise by the Lessor of the above right to terminate this Lease shall not release the Lessee from the performance of any obligation hereof maturing prior to the Lessor's actual entry into possession.  No waiver by the Lessor of any right to terminate this Lease upon any default shall operate to waive such right upon the same or other default subsequently occurring.
17. Notices.  Whenever either party shall be required to give notice to the other under this Lease, it shall be sufficient service of such notice to deposit the same in the United States of America mail, in an envelope duly stamped, registered and addressed to the other party or parties at the following addresses:
To Town:
Town of McCordsville, Indiana

Attn:  Clerk-Treasurer

6280 W 800 N

McCordsville, IN 46055
To Developer:  
McCordsville Rebar, LLC

Attn: ______________________

___________________________

___________________________
To Owner:  
McCordsville Rebar, Inc.

Attn: ______________________

___________________________

___________________________
To Trustee:
At the address set forth in the Addendum to the Lease regarding the appointment of the Trustee.
The Lessor, the Lessee and the Trustee may by notice given hereunder, designate any further or different addresses to which subsequent notices, certificates, requests or other communications shall be sent.
18. Successors or Assigns.  All covenants of this Lease, whether by the Lessor or the Lessee shall be binding upon the successors and assigns of the respective parties hereto.
19. Construction of Covenants.  The Lessor is authorized to construct, acquire, equip and renovate local public improvements in the Area and lease the same to the Lessee under the provisions of the Act.  All provisions herein contained shall be construed in accordance with the provisions of the Act, and to the extent of inconsistencies, if any, between the covenants and agreements in this Lease and the provisions of the Act, the Act shall be deemed to be controlling and binding upon the Lessor and the Lessee.
IN WITNESS WHEREOF, the parties hereto have caused this Lease to be executed for and on their behalf on the date first written above.
TOWN OF MCCORDSVILLE, INDIANA 
By:  _______________________________

  Town Council President
(Seal)
Attest:
_____________________________
Clerk-Treasurer

LESSEE
REBAR MCCORDSVILLE, INC, an Indiana corporation
By: ________________________________
Printed: Shelby Bowen
Title: President 
REBAR MCCORDSVILLE, LLC, an Indiana limited liability company
By: ________________________________
Printed: Shelby Bowen
Title: Manager
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security number in this document, unless required by law.  Lisa A. Lee
This instrument was prepared by Lisa A. Lee, Ice Miller LLP, One American Square, Suite 2900, Indianapolis, IN 46282.
STATE OF INDIANA

)
) SS:
COUNTY OF HANCOCK

)
Before me, the undersigned, a Notary Public in and for this County and State, personally appeared Tom Strayer and Staci Starcher, personally known to be the Town Council President and Clerk-Treasurer, respectively, of the Town of McCordsville, Indiana, and acknowledged the execution of the foregoing Lease for and on behalf of said Town.
WITNESS my hand and notarial seal this _________ day of ________________, 2022.
______________________________________

(Written Signature)
_________________________________________

(Printed Name)
Notary Public
(Seal)
My Commission Expires:
County of Residence:
_______________________
_________________________
My Commission Number:
________________________
STATE OF INDIANA
)
)  SS:
COUNTY OF HANCOCK

)
Before me, the undersigned, a Notary Public in and for this County and State, personally appeared Shelby Bowen, personally known to be the Manager of McCordsville Rebar, LLC, and acknowledged the execution of the foregoing Lease for and on behalf of said Company.
WITNESS my hand and notarial seal this _________ day of ___________________, 2022.
_________________________________________
(Written Signature)
_________________________________________
(Printed Name)
Notary Public
(Seal)
My Commission Expires:
County of Residence:
________________________
________________________
My Commission Number:
_________________________
STATE OF INDIANA
)
) SS:
COUNTY OF HANCOCK

)
Before me, the undersigned, a Notary Public in and for this County and State, personally appeared Shelby Bowen, personally known to be the President of McCordsville Rebar, Inc., and acknowledged the execution of the foregoing Lease for and on behalf of said Corporation.
WITNESS my hand and notarial seal this _________ day of ___________________, 2022.
_________________________________________
(Written Signature)
_________________________________________
(Printed Name)
Notary Public
(Seal)
My Commission Expires:
County of Residence:
________________________
________________________
My Commission Number:
_________________________
EXHIBIT A
DESCRIPTION OF REAL ESTATE
ON WHICH PROJECT WILL BE LOCATED
(Attached)

ADDENDUM #1 TO LEASE
Between
Town of McCordsville, Indiana
and
Rebar McCordsville, LLC and Rebar McCordsville, Inc., jointly and severally
Dated as of ___________, 2022
WHEREAS, the Town of McCordsville, Indiana ("Town"), a municipal corporation duly organized and validly existing under the laws of the State of Indiana, entered into a lease with Rebar McCordsville, LLC, an Indiana limited liability company duly organized, existing and authorized to do business under the laws of the State of Indiana ("Developer") and Rebar McCordsville, Inc., a corporation duly organized and validly existing under the laws of the State of Indiana ("Owner" and jointly and severally the Company), dated June 14, 2022 ("Lease"), which Lease was recorded contemporaneously herewith in the Office of the Recorder of Hancock County;
WHEREAS, it is provided in the Lease that there shall be endorsed thereon the reduced Lease Rental due on the Lease; and
WHEREAS, it is provided in the Lease that there shall be endorsed thereon the name of the financial institution selected to serve as Trustee under the Trust Indenture between it and the Town and the date of acquisition of the real estate;
NOW, THEREFORE, IT IS HEREBY CERTIFIED AND STIPULATED BY ALL OF THE UNDERSIGNED THAT:
1. The reduced Lease Rental is set forth in Schedule I to this Addendum and is payable in advance in equal semiannual installments on July 15 and January 15 of each year as provided in Section 4(1) of the Lease.
2. The financial institution selected by the Town to be the Trustee under the Indenture is __________________________, __________________, _________________, _____________ ___________.
Executed this ___ day of ______________, 2022.
TOWN OF MCCORDSVILLE, INDIANA
By:  _______________________________
  
  Town Council President
Attest:
_____________________________
Clerk-Treasurer
REBAR MCCORDSVILLE, INC, an Indiana corporation
By: ________________________________
Printed: Shelby Bowen
Title: President 
REBAR MCCORDSVILLE, LLC, an Indiana limited liability company
By: ________________________________
Printed: Shelby Bowen
Title: Manager
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security number in this document, unless required by law.  Lisa A. Lee
This instrument was prepared by Lisa A. Lee, Ice Miller LLP, One American Square, Suite 2900, Indianapolis, IN 46282.
STATE OF INDIANA

)
) SS:
COUNTY OF HANCOCK

)
Before me, the undersigned, a Notary Public in and for this County and State, personally appeared ________________ and ________________, personally known to be the Town Council President and Clerk-Treasurer, respectively, of the Town of McCordsville, Indiana, and acknowledged the execution of the foregoing Lease for and on behalf of said Town.
WITNESS my hand and notarial seal this _________ day of ________________, 202__.
______________________________________

(Written Signature)
_________________________________________

(Printed Name)
Notary Public
(Seal)
My Commission Expires:
County of Residence:
_______________________
_________________________
My Commission Number:
________________________
STATE OF INDIANA
)
)  SS:
COUNTY OF HANCOCK

)
Before me, the undersigned, a Notary Public in and for this County and State, personally appeared Shelby Bowen, personally known to be the Manager  of McCordsville Rebar, LLC, and acknowledged the execution of the foregoing Lease for and on behalf of said Company.
WITNESS my hand and notarial seal this _________ day of ___________________, 202__.
_________________________________________
(Written Signature)
_________________________________________
(Printed Name)
Notary Public
(Seal)
My Commission Expires:
County of Residence:
________________________
________________________
My Commission Number:
_________________________
STATE OF INDIANA
)
) SS:
COUNTY OF HANCOCK

)
Before me, the undersigned, a Notary Public in and for this County and State, personally appeared Shelby Bowen, personally known to be the President of McCordsville Rebar, Inc., and acknowledged the execution of the foregoing Lease for and on behalf of said Corporation.
WITNESS my hand and notarial seal this _________ day of ___________________, 202__.
_________________________________________
(Written Signature)
_________________________________________
(Printed Name)
Notary Public
(Seal)
My Commission Expires:
County of Residence:
________________________
________________________
My Commission Number:
_________________________
SCHEDULE I
Reduced Lease Rental Schedule
 (Attached)

ADDENDUM #2 TO LEASE AGREEMENT
Between
Town of McCordsville, Indiana
and
Rebar McCordsville, LLC and Rebar McCordsville, Inc., jointly and severally
Dated as of __________, 20__
WHEREAS, the Town of McCordsville, Indiana, a municipal corporation duly organized and validly existing under the laws of the State of Indiana, entered into a lease with Rebar McCordsville, LLC, an Indiana limited liability company duly organized, existing and authorized to do business under the laws of the State of Indiana ("Developer") and Rebar McCordsville, Inc., a corporation duly organized and validly existing under the laws of the State of Indiana ("Owner" and jointly and severally the Company) on June 14, 2022 ("Lease"), which Lease was recorded contemporaneously herewith in the Office of the Recorder of Hancock County, Indiana; and
WHEREAS, it is provided in Section 4 of the Lease that the date the Project is completed and ready for use and occupancy shall be endorsed thereon by the parties thereto; now, therefore,
IT IS HEREBY CERTIFIED AND STIPULATED by all of the undersigned that the Project is completed and ready for use on this ___________ day of ___________, 20___.
Executed this _________ day of ___________________, 20___.
TOWN OF MCCORDSVILLE, INDIANA
___________________________________
Town Council President
Attest:
_____________________________
Clerk-Treasurer
REBAR MCCORDSVILLE, INC, an Indiana corporation
By: ________________________________
Printed: Shelby Bowen
Title: President 
REBAR MCCORDSVILLE, LLC, an Indiana limited liability company
By: ________________________________
Printed: Shelby Bowen
Title: Manager
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security number in this document, unless required by law.  Lisa A. Lee
This instrument was prepared by Lisa A. Lee, Ice Miller LLP, One American Square, Suite 2900, Indianapolis, IN 46282.
STATE OF INDIANA

)
) SS:
COUNTY OF HANCOCK

)
Before me, the undersigned, a Notary Public in and for this County and State, personally appeared ________________ and ________________, personally known to be the Town Council President and Clerk-Treasurer, respectively, of the Town of McCordsville, Indiana, and acknowledged the execution of the foregoing Lease for and on behalf of said Town.
WITNESS my hand and notarial seal this _________ day of ________________, 202__.
______________________________________

(Written Signature)
_________________________________________

(Printed Name)
Notary Public
(Seal)
My Commission Expires:
County of Residence:
_______________________
_________________________
My Commission Number:
________________________
STATE OF INDIANA
)
)  SS:
COUNTY OF HANCOCK

)
Before me, the undersigned, a Notary Public in and for this County and State, personally appeared Shelby Bowen, personally known to be the Manager of McCordsville Rebar, LLC, and acknowledged the execution of the foregoing Lease for and on behalf of said Company.
WITNESS my hand and notarial seal this _________ day of ___________________, 202__.
_________________________________________
(Written Signature)
_________________________________________
(Printed Name)
Notary Public
(Seal)
My Commission Expires:
County of Residence:
________________________
________________________
My Commission Number:
_________________________
STATE OF INDIANA
)
) SS:
COUNTY OF HANCOCK

)
Before me, the undersigned, a Notary Public in and for this County and State, personally appeared Shelby Bowen, personally known to be the President of McCordsville Rebar, Inc., and acknowledged the execution of the foregoing Lease for and on behalf of said Corporation.
WITNESS my hand and notarial seal this _________ day of ___________________, 202__.
_________________________________________
(Written Signature)
_________________________________________
(Printed Name)
Notary Public
(Seal)
My Commission Expires:
County of Residence:
________________________
________________________
My Commission Number:
_________________________
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